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FINDING OF NO SIGNIFICANT IMPACT
for the
Final Environmental Assessment for Use of Borrow Areas for Island Creek Dam Repair, John
H. Kerr Dam and Reservoir, Mecklenburg County, Virginia, May 2017

The U.S. Army Corps of Engineers, Wilmington District (Corps), has conducted an environmental
analysis in accordance with the National Environmental Policy Act of 1969, as amended. The
Corps assessed the effects of the following actions in the Final Environmental Assessment for
Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and Reservoir, Mecklenburg
County, Virginia, May 2017.

As District Commander, U.S. Army Corps of Engineers, Wilmington District, it is my duty in the
role of responsible Federal official to review and evaluate, in light of public interest, the stated
views of other interested agencies and concerned public, the environmental effects of this
proposed action.

My evaluation and findings are as follows:
1. PROIJECT DESCRIPTION

The focus of the Environmental Assessment (EA), is to address the environmental impacts
associated with the proposed excavation of fill material required for repair of the Island Creek
Dam from borrow areas (A and B). Borrow Areas A and B are located 0.3 and 0.5 miles,
respectively, southwest of Island Creek Dam on John H. Kerr lands in Mecklenburg County,
Virginia. Removal of approximately 13,600 cubic yards of material will be performed by an
excavator and transported to Island Creek Dam by dump truck. Clearing and grubbing, and tree
cutting and surficial clearing will be conducted before excavation begins.

The affected environment consists of resources in the vicinity of the Borrow Area A and B, and
the impacts associated with implementation of the proposed action as compared to No Action.
Project construction will result in the removal of approximately 7.58 acres of vegetation and
trees, and a minor impact due to the removal of sediments for dam repair. Temporary and




minor impacts to fish and wildlife, recreation, air quality, noise and aesthetics are expected due
to construction activities.

The overall benefits of the Recommended Plan is the reduction of the likelihood of under
seepage. The lowered risk could potentially raise the DSAC to a Category 4 (Priority - Marginally
Safe) from its current DSAC 3 (Moderate Urgency).

2. COORDINATION

In March 2017, the Wilmington District coordinated the recommended proposed action with
Federal, state, and local agencies through circulation of the EA for a 30-day review period. By
email dated November 10, 2016, the Department of Historic Resources of Virginia indicated
that no historic properties would be affected by the project. The U.S. Fish and Wildlife Service
provided a “not likely to adversely affect” determination in a letter dated December 21, 2016,
satisfying requirements of Section 7 of the Endangered Species Act (see Appendix A).

All comments received during public review of the Draft EA were considered during the
preparation of the Final EA. Appendix A includes correspondence related to the use of borrow
areas for Island Creek Dam repair, and Appendix C includes the comments received on the Draft
EA and the Corps’ responses. The Final EA is available on the Wilmington District Website at:

http://www.saw.usace.army.mil/Locations/District-Lakes-and-Dams/John-H-Kerr/N ewsNotices/

3. DETERMINATION

Based on the EA prepared for this project, | have determined that this action does not
constitute a major Federal action significantly affecting the quality of the human environment.
Therefore, the action does not require the preparation of a detailed statement under Section
102(2)(C) of the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.). My
determination was made considering the following factors discussed in the EA, to which this
document is attached:

a. The proposed action would not significantly impact any threatened or endangered
species potentially occurring in the project area.

b. No significant cumulative or secondary impacts would result from implementation of
this action.

c. The proposed action would not significantly impact cultural resources.
d. The proposed action would result in no significant impacts to air or water quality.

e. The proposed action would result in no significant adverse impacts to fish and wildlife
resources.



f. The proposed action would not cause any environmental health risks or safety risks
that may disproportionately affect children and complies with Executive Order 13045,
“Protection of Children from Environmental Health Risks and Safety Risks.”

g. The proposed action will not cause any disproportionately high and adverse human
health or environmental effects on minority populations and low-income populations
and complies with Executive Order 12898, “Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations.”

4. FINDINGS AND CONCLUSIONS

The proposed action to use Borrow Area A and B for material to repair the Island Creek Dam
would result in no significant environmental impacts.

Date: 26 Jvae 2017

y A2 .

Kevin P. Lande%r.
Colonel, U.S. Army
District Commander
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ENVIRONMENTAL ASSESSMENT
USE OF BORROW AREAS
for
ISLAND CREEK DAM REPAIR

JOHN H. KERR DAM AND RESERVOIR, MECKLENBURG COUNTY,
VIRGINIA

1 INTRODUCTION

Island Creek Dam is located on Island Creek, in Mecklenburg County, Virginia
approximately 15 miles north of Henderson, North Carolina. The US Army Corps of
Engineers (Corps) completed the construction of the dam in October 1951, and the
pump station in September 1955 (Figure 1-1). The 2013 Periodic Assessment
concluded that the primary risk driver potential failure mode was identified as internal
erosion through the foundation. Repair and maintenance of the dam is proposed. The
Island Creek Dam Repair project consists of constructing a seepage control berm, with
sand filter and toe drainage system, along the downstream toe of the Island creek side
embankment to collect underseepage occurring downstream of the dam. Approximately
13,600 cubic yards of fill material will be required from the proposed borrow areas.

The purpose of this Environmental Assessment (EA) is to address the environmental
impacts associated with excavation of borrow material from the two proposed borrow
sites. According to ER 200-2-2, the dam repair will not be addressed in this EA as it is
covered by the National Environmental Policy Act of 1969 (NEPA) Categorical
Exclusion 9.a, which states, “Activities at completed Corps projects which carry out the
authorized project purposes. Examples include routine operation and maintenance
actions, general administration, equipment purchases, custodial actions, erosion
control, painting, repair, rehabilitation, replacement of existing structures and facilities
such as buildings, roads, levees, groins and utilities, and installation of new buildings
utilities, or roadways in developed areas.”

1.1 PROJECT AUTHORITY

The purpose of this EA is to address the impacts of the excavation of the proposed
borrow areas, and not the repair of Island Creek Dam. The Flood Control Act of 1944
initiated development of the Roanoke River Basin. Construction of Buggs Island Dam
and Reservoir (renamed John H. Kerr in 1952) was approved on 20 May 1946, and the
construction contract was awarded in May 1948. Construction of the John H. Kerr Dam
was finished in 1952, and filling began in 1953. Island Creek Dam and Pumping
Station are located on Island Creek, 3.2 river miles upstream of its confluence with the
Roanoke River, 1.2 miles downstream from the Virginia-North Carolina state line and
15.2 miles upstream of John H. Kerr Dam. Construction of the Island Creek Dam was
completed in October 1951, and the construction of the pump station was completed in



September 1955. The authorized purpose of Island Creek Dam is to prevent the pool of
the John H. Kerr Reservoir from permanently flooding a substantial portion of the
Hamme Tungsten District, which is a 96 hectare area that contained active tungsten
mines from 1942 to 1971. There is no non-federal sponsor. This project falls under
Operation and Maintenance, Repair, Replacement, and Rehabilitation (OMRR&R)
responsibilities.

1.2 PROJECT LOCATION

The two proposed borrow areas addressed in this EA are located 0.3 and 0.5 miles
southwest of Island Creek Dam (Figure 1-1). Borrow Area A (Figure 1-2) is located 0.30
miles south of Island Creek Park on lvy Hill Road/C.R. 825, adjacent to the John H. Kerr
Reservoir. Borrow Area B (Figure 1-3) is located 0.50 miles south of Island Creek Park,
on lvy Hill Road/C.R. 825 and is wholly just north of the Virginia/North Carolina state
line. The existing access road starts in North Carolina and crosses the Virginia/North
Carolina state line before arriving at Borrow Area B.

& - i

g Island Creek Dam Project Overview

wa

{ Hamme Tungsten District

000K 500 ) IO I000 S 1000 T 10 00)

Figure 1-1: Project Overview.



1.3 PROJECT PURPOSE AND NEED

In late 2011, vegetation was cleared within 50 feet of the Island Creek Dam. During the
clearing, areas of seepage and small boils were observed. A determination could not
be made regarding whether any soil material was being removed and transported by the
water. Weighted inverted filters were added at the Island Creek toe in December 2011
to provide protection against internal erosion. Two weirs were also added by dam
personnel in late 2012 to measure the flow out of the filters. The 2013 Periodic
Assessment concluded that the primary risk driver potential failure mode was identified
as internal erosion through the foundation. Repair and maintenance of the dam is
proposed.

The National Inventory of Dam (NID) number for Island Creek Dam is VA11702, and it
is classified as a Dam Safety Action Classification (DSAC) 3 dam (Moderate Urgency).
The Recommended Plan reduces the likelihood of under seepage. The lowered risk
could potentially raise the DSAC to a Category 4 (Priority - Marginally Safe) from its
current DSAC 3 (Moderate Urgency). The Corps uses the DSAC to manage the
approximately 700 dams it operates and maintains, with life safety being the highest
priority. This approach is a best practice adopted to evaluate, prioritize and justify dam
safety decisions.

Approximately 13,600 cubic yards of fill material from the proposed borrow areas will be
needed to repair the Island Creek Dam. Any other materials required to repair the
project will be obtained from state approved quarries.

1.4 ALTERNATIVES

In order to satisfy the need for clayey soil for repairing Island Creek Dam, four
Federally-owned sites were investigated to serve as potential borrow areas. The borrow
areas were initially investigated because they were shown to potentially have suitable
material from topographic maps, located on Corps property, and were relatively close
proximity to the Island Creek Dam. The four borrow areas are referred to as Borrow
Areas A, B, C and D respectively. Borrow Area A is located approximately 0.3 miles
southwest of Island Creek Dam. Borrow Area B is approximately 0.5 miles southwest of
Island Creek Dam and is just north of the Virginia/North Carolina state line. Borrow
Area C is located approximately 9.3 miles northwest of Island Creek Dam. Borrow Area
D is located approximately 2 miles northeast from the Island Creek Dam. All the borrow
areas had similar habitats and were of similar environmental quality.

Borrow Area C was removed from consideration as a borrow source due to the distance
from the Island Creek dam. Borrow Area D was removed from consideration due to
access issues and distance from developed roadways.

Due to the close proximity of Borrow Areas A and B to Island Creek and the fact that
they contain sufficient material for the repairs, use of Borrow Areas A and B is the
Recommended Plan.



Figure 1-2: Borrow Area A Looking East

Access to Borrow Area A is limited to an unimproved utility service road accessed by
Townsville Road. A portion of this road is on private land. A right of entry will be
obtained before construction activities. The borrow area is used as a pass through to
get to Kerr Lake mainly to fish from the shore. The total area of Borrow Area A is 4.26
acres. The maximum volume of fill material available from Borrow Area A, without
consideration for clearing, grubbing, and site grading, is 7,720 cubic yards. With
clearing, grubbing, and removal of the top foot of soil, this volume drops to 5,880 cubic
yards.



Figure 1-3: General View of Borrow Area B

Access to Borrow Area B is provided by a one lane dirt road accessed by Townsville
Road. A portion of this road is on private land. A right of entry will be obtained before
construction activities. The borrow area does not look to be currently used, as no
campgrounds or trails can be detected. The total area of Borrow Area B is 3.32 acres.
The maximum volume of fill material available from Borrow Area B, without
consideration for clearing, grubbing, and site grading is 25,515 cubic yards. With
clearing and grubbing and removal of the top foot of soil, this volume drops to 22,200
cubic yards.

This Environmental Assessment evaluates the Recommended Plan and the No Action
alternative.

The Recommended Plan consists of using Borrow Areas A and B for material to repair
Island Creek Dam. Any stone used for repair will come from state approved quarries.
Clearing and grubbing, tree cutting and surficial clearing will need to be conducted
before excavation begins at either borrow area. Upon completion of excavation, the
borrow areas will be fenced, graded and seeded with native grasses to prevent siltation.
Both borrow areas have access via an unimproved dirt road off of Townsend Road.



These dirt roads will be widened to 20 feet to allow travel for an excavator and dump
truck.

The No Action alternative would continue addressing Island Creek Dam issues with
temporary fixes, such as the current weighted inverted filters. No use of borrow areas
would be expected and there would be no change to the DSAC.



2 AFFECTED ENVIRONMENT AND ENVIRONMENTAL EFFECTS

This Section describes physical, biological, cultural, and socioeconomic resources in the
vicinity of the borrow areas and the probable effects of to these resources caused by
implementation of the recommended plan. The Recommended Plan is to repair the
dam and use Borrow Areas A and B as stated in Section 1.4. Table 2-1 shows the
extent of the environmental effects of the Recommended Plan.

In addition to the Recommended Plan, the impacts of the No Action alternative are
addressed in this section. The No Action alternative involves the existing condition of
the resources in the project area as well as the future without-project condition of these
resources. A future without-project condition entails no changes in the current Island
Creek Dam that would require use of the borrow areas. In addition, impacts of the No
Action plan are compared to the Recommended Plan in Table 2-1 and are discussed in
more detail in the sections following.

Table 2-1: Comparison of Environmental Effects of the No Action Alternative with the
Recommended Plan

Alternate Plans

Environmental Effect No Action Recommended Plan (Borrow Areas A and B)

Land Use No change No effect

Geology and No change No effect to geology and minor impact due to

Sediments removal of some sediments

Water Quality No change No effect

Vegetation No change Removal of about 7.58 acres or less of vegetation
and trees

Wetlands No change No effect

Fish and Wildlife No change No effect to fish; minor and temporary effects to
wildlife leaving area during construction but
returning following construction

Endangered Species No change May affect not likely to adversely affect Northern
Long-Eared Bat by avoiding tree cutting during pup
season (June 1-July 31)

Cultural Resources No change No effect

Demographics No change No effect

Agriculture No change No effect

Recreation No change Minor, short-term impacts to recreation during
construction due to disturbance

Air Quality and Noise No change Temporary and minor effect to both air quality and

noise associated with construction activities

Climate Change

No effect on climate; and
climate change would have

no effect on No Action

No effect on climate; and climate change would
have no effect on the recommend plan

HTRW

No change

No effect on HTRW and no production of HTRW

Aesthetics

No change

Minor, short-term impact due to vegetation removal




2.1 PHYSICAL RESOURCES

2.1.1 LAND USE

According the John H. Kerr Dam and Reservoir Master Plan, November 2012, the
borrow areas are classified as Recreation Lands. “Recreation lands are designated for
intensive levels of recreational use to accommodate and support the preferences and
needs of project visitors.” John H. Kerr Reservoir has a total of 7,864 acres of
Recreation Lands.

The northern half of Borrow Area A is located in Island Creek Park, a 43-acre site,
which contains a boat ramp, courtesy dock, and a picnic site. However, there are no
designated recreational facilities within or in the vicinity of the footprint of Borrow Area
A.

No Action: No changes in land use would occur.

Recommended Plan: This alternative would have no effect on land use. Upon
completion of excavation, the borrow areas will be fenced, graded and seeded with
native grasses to prevent siltation. The borrow areas will remain categorized as
Recreation Lands and will be available for use following construction activities.

2.1.2 GEOLOGY AND SEDIMENTS

Borrow Areas A and B lie within the Raleigh Belt of the Eastern Piedmont geologic
province. Bedrock within the Raleigh Belt is characterized as being comprised of a
complex sequence of highly deformed meta-sedimentary, meta-igneous, volcanic, and
mafic rocks that are intruded by multiple Mid-Late Paleozoic aged granitic plutons.
Crosscutting these rocks are several large northeast-southwest trending shear zones,
the movement of which produced the predominant bedrock texture. The last major
movement along these faults is believed to have occurred during the Late Paleozoic.
Pervasive jointing, associated with Mississippian to Late Permian regional uplift,
presently provides the primary conduit for fluid movement in the subsurface.

The terrain of the Eastern Piedmont is characterized by rolling hills of low relief and
valleys of residual soils which are the product of extensive weathering and erosion.
Streams of the region generally flow toward the southeast, with an exception being
within the vicinity of the concrete dam. In that location, the Roanoke River flows north-
northeast in response to the faulting and jointing that is preserved within the hard
granite bedrock. Major streams have moderately broad flood plains and low sloping
abutments. Elevations range from 200 to 400 feet above mean sea-level.

Overburden

The soils of the Roanoke River Flood Plain, in which the project lies, are comprised of
unconsolidated deposits of gravel, sand, silt, and clay. The hillsides surrounding the
project site are covered by a veneer of residual soil that varies from silty sand to
micaceous silty clay, which in turn, overlies deeply weathered and decomposed
bedrock. The alluvium, residual soils and weathered bedrock that once covered the



area in the vicinity of the concrete dam and adjacent abutments, was removed prior to
construction. Soil borings indicate that the wing and saddle dikes sit atop a mantle of
residual soil and weathered rock that are generally divided into five zones:

Zone A. A red residual sandy clay that is relatively impervious. The thickness
of this zone ranges from 0 to 10 feet.

Zone B. A brown micaceous feldspar and quartz sand and silt that ranges from
semi-pervious to pervious. The thickness of this zone varies widely and in
some areas exceeds 40 feet.

Zone C. A disintegrated, partially decomposed rock that is badly fractured, but
retains a portion of its original hardness and strength, which is known
generally as saprolite. This zone is more pervious than the overlying Zones A
and B.

Zone D. A slightly weathered, badly fractured rock. The rock retains almost all
of its original strength, but because of its highly fractured nature, must be
considered pervious.

Zone E. A fresh sound rock which has been unaffected by weathering agents.
With exception to the openings along natural joint planes, it may be considered
impervious to groundwater flow.

Bedrock of Borrow Areas A and B

The bedrock beneath the borrow areas consists of a deformed and steeply dipping
inter-fingered sequence of Late Proterozoic granodiorite, chlorite schist, sericite schist,
and a Jurassic diabase dike. The granodiorite, which underlies the east embankment,
is light gray to gray, fine to medium grained, foliated, and shows extensive shear-related
textures near its western contact. Outcroppings located on the eastern Kerr Lake
shoreline indicate that the rock has a north-south trending foliation, and is crosscut by at
least three orthogonal joint planes, where heavily weathered, the rock decomposes to
gravelly-coarse sand. West of the granodiorite, there is a north-south oriented
sequence of chlorite schist, sericite schist, diabase, and more chlorite schist, which
underlies the center and western embankment of the dam. The chlorite schist outcrops
along both the eastern and western Kerr Lake side shoreline. The rock is tan-olive
green, fine-grained, well foliated, and pervasively sheared. Mineralogy, based upon
field examination, is primarily quartz, white mica + chlorite, with some decomposed
garnet. Where exposed, the rock weathers to silty clay. Entrained within the chlorite
schist are rotated cobble-size clasts of weathered diabase that display block in matrix
structure, indicative of pervasive ductile shearing and fault movement. A relatively thin
body of sericite schist, of uncertain thickness and extent, runs through the center of the
dam. This unit is only observed within the exploratory foundation borings and, based
upon the presence of numerous fault zones within the area, may actually represent a
more pervasively sheared (ultramylonitized) and metamorphosed portion of the chlorite
schist rather than a different lithologic unit. Foundation borings and surface



outcroppings on the Island Creek side of the dam indicate the presence of a narrow
diabase dike between the chlorite schist and sericite schist, beneath the west-central
portion of the dam. The diabase is dark-green to dark gray, fine grained, and non-
foliated. Field examination of outcroppings and hand samples indicate that the rock is
comprised of plagioclase, pyroxene, and minor amounts of other chemically altered
ferromagnesian minerals. Where heavily weathered, the rock decomposes to form
reddish brown fat clay.

Borrow Area A

US Army Corps of Engineers, Savannah District (SAS) drilled ten auger soil borings
utilizing continuous Standard Penetration Test (SPT) sampling to a termination depth of
21 feet Below Ground Surface (BGS), within Borrow Area A. Groundwater was not
encountered during drilling.

The predominant soil types within the site are lean clayey silts with minor amounts of
fine silty sand, saprolitic rock fragments, and gravel. The upper 2-5 feet of stratum
generally consists of silty to clayey sand and elastic silt; a portion of this may be lost
during tree clearance and stripping operations. The remainder may be mixed with
suitable borrow soils for construction use. No filter suitable sands were identified in this
borrow site.

The total area of Borrow Area A is 4.26 acres. The maximum volume of fill material
available from Borrow Area A, without consideration for clearing, grubbing and site
grading is 7,720 cubic yards. With clearing and grubbing and removal of the top foot of
soil, this volume drops to 5,880 cubic yards. For a working borrow site, the floor of the
excavation is typically graded to encourage drainage and to provide a stable working
surface. This volume is less than what is required, but may be considered as a
secondary fill source.

Borrow Area B

SAS drilled five auger soil borings utilizing continuous SPT sampling to a termination
depth of 21 feet BGS, or SPT refusal (which ever was first encountered) within Borrow
Area B. Groundwater was not encountered during drilling.

The predominant soil types within the site are lean clayey silts with minor amounts of
elastic silt, fine silty to clayey sand, and saprolitic rock fragments. The upper 2-5 feet of
stratum generally consists of silty to clayey sand and elastic silt; a portion of this may be
lost during tree clearance and stripping operations. The remainder may be mixed with
suitable borrow soils for construction use. As in Borrow Area A, no filter suitable sands
were identified in Borrow Area B.

The total area of Borrow Area B is 3.32 acres. The maximum volume of fill material
available from Borrow Area B, without consideration for clearing, grubbing and site
grading is 25,515 cubic yards. With clearing and grubbing and removal of the top foot
of sall, this volume drops to 22,200 cubic yards. If the top 2 feet are removed
(clearing/grubbing) then the volume is 20,100 c.y. This volume is sufficient for the
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proposed construction; therefore Borrow Area B should be considered the primary
source of fill material.

No Action: No changes in geology or sedimentation would occur.

Recommended Plan: This alternative will not have an effect on the geology. Due to
the removal of sediments from borrow area, this plan will have a minor impact to the
local sediments.

2.2 WATER RESOURCES

2.2.1 WATER QUALITY

The 2014 Integrated List is a general list of all assessed surface waters in Virginia
derived from the U.S. Environmental Protection Agency (EPA) database, known as the
Assessment Database (ADB). Virginia Department of Environmental Quality (VADEQ)
draft guidance, describing the various assessment methodologies, was released in
January 2014, revised in response to EPA and public comment, and finalized in April
2014. The 2014 305(b)/303(d) Water Quality Assessment Guidance Manual can be
found on the VADEQ water quality website:

http://www.deqg.virginia.gov/Programs/Water/WaterQualitylInformationTMDLs/WaterQual
ityAssessments/2014305(b)303(d)IntegratedReport.aspx

Island Creek and tributaries (ID: VAS-N14R_ISL01A12) and Kerr Reservoir (ID: VAC-
L75L_ROAO05L98) are listed as Category 5A. Category 5A means a water quality
standard is not attained. The water is impaired or threatened for one or more
designated uses by a pollutant(s) and requires a Total Maximum Daily Load (303d list).

No surface water is located in the borrow areas. The borrow areas are located near,
but upland of John H. Kerr Reservoir. Construction specifications state that the
contractor will not allow sheeting action from surface water or soil erosion to be
discharged into the waters of the United States. Upon completion of excavation, the
borrow areas will be fenced, graded and seeded with native grasses to prevent siltation.

No Action: No change in water resources would be expected.

Recommended Plan: Due to the implementation of erosion control measures, no
effect to water quality is expected.

2.3 BIOLOGICAL RESOURCES

2.3.1 VEGETATION

Land area around the project area is mostly forested. Stand types include bottomland
hardwoods, pine plantations, and recently logged forest and upland forests. Bottomland
hardwoods around the project area include seasonally and temporarily flooded
floodplains, stream terraces, and stream bank forests. Throughout much of the Island
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Creek floodplain, beaver activity has created a diverse assemblage of open water,
scrub/shrub, and swamps.

Forests in upper stream reaches and streamside slopes grading into uplands are
characterized by sweetgum, red maple, sugar maple, American holly, beech, sycamore,
white oak, pignut hickory, shagbark hickory, American elm, scarlet oak, red oak, black
oak, black cherry, common persimmon, tulip poplar, eastern redcedar, black walnut,
and flowering dogwood (USFWS, 1992).

The United States Geological Survey (USGS) designates Borrow Area A as deciduous
forest. Deciduous forests are defined as areas dominated by trees generally greater
than 5 meters tall, and greater than 20% of total vegetation cover. More than 75% of
the tree species shed foliage simultaneously in response to seasonal change (USGS
http://www.mrlc.gov/nicd11 leq.php).

Borrow Area B is designated as a mix of deciduous forest and evergreen forest (USGS
http://www.mrlc.gov/nlcd11 leg.php). Evergreen forests are defined as areas
dominated by trees generally greater than 5 meters tall, and greater than 20% of total
vegetation cover. More than 75% of the tree species maintain their leaves all year.
Canopy is never without green foliage.

Site access road improvement, tree cutting and surficial clearing will be conducted
before excavation begins for both borrow areas. Preparing the site access for Borrow
Area A is not expected to impact any trees. The 20-foot wide site access road for
Borrow Area B will require improvement of approximately 200 feet of the dirt access
road. Some trees may need to be removed to provide the 20-foot wide access road.

No Action: No change in vegetation resources would be expected.

Recommended Plan: The Recommended Plan would remove up to a total of 7.58
acres or less of trees, 4.26 acres from Borrow Area A and 3.32 acres from Borrow Area
B. To minimize impacts, the borrow areas will be graded and planted with native
grasses following excavation. Although the trees would be removed, the impact of the
Recommended Plan would be minor due to the large amount of similar vegetation in the
area and the trees are expected to regrow over time.

2.3.2 WETLANDS

Wetlands are those areas that are inundated or saturated by surface or groundwater at
a frequency and duration sufficient to support, and under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions
(33 C.F.R. 8§ 328.3). Wetlands possess three essential characteristics: hydrophytic
vegetation, hydric soils, and wetland hydrology.

No wetlands are located in the borrow areas.

No Action: No change in wetland resources would be expected.
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Recommended Plan: This alternative would have no effect on wetlands due to their
absence from the borrow areas.

2.3.3 FISH AND WILDLIFE

The John H. Kerr Reservoir system provides a high-quality habitat for fish and wildlife.
John H. Kerr Reservoir is an attraction for bald eagles, osprey, and numerous species
of seagulls, great blue herons, and waterfowl. Game species include white tailed deer,
wild turkey, northern bobwhite quail, mourning dove, northern gray squirrel, eastern
cottontail rabbit, bobcat, grey and red fox, and raccoon. Resident waterfowl species
include wood duck, black duck, mallard, and Canada goose.

There are 16 birds protected by the Migratory Bird Treaty Act and the Bald and Golden
Eagle Protection Act that may be in the project area (Table 2-2).

No Action: This alternative would result in no change to fish and wildlife resources.

Recommended Plan: No impacts to fish. Minor temporary impacts are expected to
wildlife. Animals and birds are likely to leave the area during the approximate 1-year
construction schedule. After the construction is over, both are expected to return to the
area depending on the quality and species composition of the resultant vegetation and
its suitability to the life requisite requirements of the various wildlife and bird species.

Table 2-2: Birds protected by the Migratory Bird Treaty Act and the Bald and Golden
Eagle Protection Act that may be in the project area (USFWS IPaC, 2016).

Common Name Latin Name

American Bittern

(Botaurus lentiginosus)

Bald Eagle

(Haliaeetus leucocephalus)

Brown-headed Nuthatch

(Sitta pusilla)

Fox Sparrow

(Passerella iliaca)

Kentucky Warbler

(Oporornis formosus)

Least Bittern

(Ixobrychus exilis)

Loggerhead Shrike

(Lanius lidovicianus)

Peregrine Falcon

(Falco peregrinus)

Pied-billed Grebe

(Podilymbus podiceps)

Prairie Warbler

(Dendroica discolor)

Prothonotary Warbler

(Protonotaria citrea)

Red-headed Woodpecker

(Melanerpes erythrocephalus)

Rusty Blackbird

(Euphagus carolinus)

Short-eared Owl

(Asio flammeus)

Wood Thrush

(Hylocichla mustelina)

Worm Eating Warbler

(Helmitheros vermivorum)
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2.3.4 ENDANGERED SPECIES

The U.S. Fish and Wildlife Service (USFWS) Information for Planning and Conservation
(IPaC) Trust Resources website was used to identify endangered and threatened
species (as well as Federal Species of Concern and candidate species) that might be
present within the study area based on species information, maps of species
distributions, species occurrences, and geographic search areas
(https://ecos.fws.gov/ipac/). Threatened and endangered species that may be present
in Virginia around the project area include harperella (Ptilimnium nodosum) and the
Northern Long-Eared Bat (USFWS IPaC, 2016) (Appendix A).

Ptilimnium nodosum is a small member of the carrot family (Apiaceae) and consists of
13 known populations in seven southeastern states. The plant is threatened by small
population sizes and hydrological manipulations of the habitat. This species was listed
as endangered in September of 1988. P. nodosum is a rare plant native to seasonally
flooded rocky streams and coastal plains ponds. In both its riverine and pond
environments, the plant occurs only in a narrow range of water depths. It is intolerant of
deep water or conditions that are too dry. The riverine form is found in microsites that
are sheltered from rapidly moving water (USFWS, 1990). No critical habitat has been
designated for this species.

Effective May 4, 2015, the USFWS listed the Northern Long-Eared Bat (Myotis
septentrionalis) as a threatened species, with an interim special rule under Section 4(d)
of the Endangered Species Act (ESA). A Conservation Measure included in the interim
4(d) rule states that incidental take from forest clearing activities will not be prohibited if
the activity is conducted in a manner that avoids cutting or destroying known, occupied
maternity roost trees during the pup season (June 1-July 31). During the summer,
Northern Long-Eared Bats typically roost singly or in colonies in a wide-variety of
forested habitats, underneath bark, or in cavities/crevices of both live trees and snags.
Northern long-eared bats have also been documented roosting in man-made structures
(i.e., buildings, barns, etc.) during the summer. Northern Long-Eared Bats
predominately winter in hibernacula that include caves, abandoned mine portals, and
potentially large boulder areas. It should be noted that the general habitat types
described above may not be all-inclusive, and additional habitat types may be identified
as new information is obtained. The U.S. Army Corps of Engineers is aware of the
potential presence of the Northern Long-Eared Bat, and if additional consultation
becomes necessary, the Corps will adopt necessary measures to implement our ESA
responsibilities, to the extent of the Corps’ legal authorities, consistent with the Corps’
missions and responsibilities, and feasible from both a technological and economic
point of view.

No Action: This alternative would result in no change to endangered species.
Recommended Plan: There are no seasonally flooded rocky streams or coastal plains
ponds in the project area, therefore, use of the borrow areas will have no effect on

harperella. The Northern Long-Eared Bat may be in the area. The Corps will avoid
cutting or destroying known, occupied maternity roost trees or hibernaculae, and all
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clearing activity will be scheduled to avoid the pup season of June 1-July 31. The
project may affect, but is not likely to adversely affect, the Northern Long-Eared Bat
(Appendix A).

2.4 CULTURAL RESOURCES

The Virginia Department of Historic Resources’ (VDH) Cultural Resource Information
System (V-CRIS) service was queried to identify known cultural resources in and near
borrow areas associated with the Recommended Plan (Virginia Department of Historic
Resources 2016). This V-CRIS service provides information such as areas in which
cultural resources surveys have been conducted, locations of identified cultural
resources, historic district properties, and related data useful in considering potential
impacts to cultural resources. No cultural resources are known to exist in or in close
proximity to borrow areas associated with the Recommended Plan (Figure 2-1).
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[1} 800 1,600 3,200 Data Sources: Virginia Department of Historic Resources, 2015

Island Creek Dam - Borrow Sites A and B — Feet VGIN VBMP. 2015 or ESRI Basemap Services, 2015
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Virginia Dept. of Historic Resources (WHPA}, and the Archagological Resources Protection Acf [ARPA} and Code of Virginia §2. 2-3705.7 (10) ‘World Boundaries and Places
Release of precise locations may threaten sites and historic
Z Individual Historic District Properties
- DISCLAIMER:Records of the Virginia Department of Histaric Resnurcas (DHR) have been gatherad over
mary years from a variety of sources and the depicted is a view of field observation: Amhaeological Resources
over time and may not reflect current ground conditions. The map s fer general information purposes and is
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Figure 2-1: Cultural Resource Survey around Island Creek Dam, Borrow Area A and
Borrow Area B.

The Recommended Plan will excavate material from two areas to construct an earthen

berm at the toe of the existing Island Creek Dam to remedy seepage and stability
concerns. Borrow areas A and B are located less than 1 mile to the southwest of Island
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Creek Dam, and west of Townsville Road (Figure 1-1). Vehicle and equipment access
to borrow areas will be via existing roadways and previously disturbed right-of-ways to
the extent practicable. Current access roads will require improvement, these access
roads will also be located in areas previously surveyed and not containing cultural
resources, according to the VDH’s V-CRIS (Figures 2-1). By email dated October 13,
2016 (Appendix B), the VDH has been informed of the Recommended Plan, location of
borrow areas, and the Corps’ determination of no effect to cultural resources associated
with the Recommended Plan. This communication was considered to be initiation of
National Historic Preservation Act, Section 106 (Section 106) consultation with VDH.
Section 106 consultation will be considered complete after VDH, applicable tribal
governments, the public, and other interested parties are provided the opportunity to
comment regarding information presented in this Environmental Assessment. Should
any cultural resources be discovered during implementation of the Recommended Plan,
the VDH and the Virginia State Historic Preservation Office (SHPO) would be contacted
and construction would be temporarily suspended until resources are properly
assessed.

No Action: The No Action alternative would result in no change to cultural resources.

Recommended Plan: The Recommended Plan will have no effect on cultural
resources due to the lack of cultural resources in the project area.

2.5 SOCIO-ECONOMIC RESOURCES

2.5.1 DEMOGRAPHICS

Island Creek Dam is located in Mecklenburg County, VA on federal land owned by the
Corps. Clarksville, VA is the closest incorporated municipality to the project site, being
located approximately 7 miles northeast of the existing project area. According to the
U.S. Census Bureau, in 2010, total populations of 1,139 (2015 estimates are 1,204)
people were living in the Town of Clarksville. Of this population, 71.8% of the
individuals are Caucasian, 26.8% African American, less than 1% Asian, and less than
1% American Indian and Alaska Native. Industries of note in the Town of Clarksville
include education, management/business, sales and office, health technologies and
services, construction, hospitality, wholesale and retail trade, real-estate, and
management (U.S. Census Bureau 2010).

No Action: Under the No Action alternative, no change to socioeconomic resources
would occur.

Recommended Plan: The proposed action is not anticipated to adversely impact the
makeup of the local population or their current income levels. Given the relatively minor
scale of the proposed project, no measureable adverse impacts to facilities, services, or
nearby communities are anticipated.
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2.5.2 AGRICULTURE

Agricultural development is extensive throughout the upstream and downstream
counties near the project area. Much of the area is currently prime farmland. Major
crops are soybeans, corn, peanuts, wheat, hay, cotton, and some remaining tobacco.
There is no farmed crops at the Island Creek Dam or within borrow areas.

No Action: This alternative would have no change to agriculture.

Recommended Plan: This alternative would have no effect on agriculture due to the
proposed project having little to no impacts to the surrounding land.

2.5.3 RECREATION

Both borrow areas are on land classified by the John H. Kerr Master Plan as Recreation
Lands. Although there are no constructed facilities at either borrow area, recreational
opportunities include sightseeing, camping, picnicking, fishing, hunting and hiking. Due
to the relative remoteness of the borrow areas, these areas are infrequently visited.

No Action: Under the No Action alternative, no change to recreation would occur.

Recommended Plan: This alternative would likely have minor, short-term impacts to
recreation due to construction activities.

2.5.4 AIR QUALITY AND NOISE

According to the Virginia Office of Air Quality (VAOAQ 2011), Mecklenburg County is in
attainment for ozone and particulates. Areas of the country where air pollution levels
persistently exceed the national ambient air quality standards may be designated as
“non-attainment.” There are no known air quality problems in the study area.

There is noise associated with highway traffic and boat traffic year round, and boat
traffic is higher in the warmer months due to fishing, skiing, and other activities. Also,
there is hunting activity during the fall and early winter. Otherwise, there are no regular
noise disturbances.

No Action: This alternative would result in no change to air quality or noise.

Recommended Plan: This alternative will have a temporary and minor effect to both
air quality and noise associated with construction activities during the approximate 1-
year project construction.

2.5.5 CLIMATE

The project area generally has mild winters and warm, humid summers. Average
summertime highs are in the upper 80’s and winter time lows average in the low 30’s.
Precipitation is fairly well distributed throughout the year and average annual rainfall is
around 40 inches.
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Based on review of several reports on global warming, the consensus appears to be
that the trend in the 21st century for the southeastern United States, will be an increase
in the average temperature and an increase in the amount of rainfall, (EC 1165-2-212).

No Action: No Action would result in no effect on climate and climate change would
have no effects on No Action.

Recommended Plan: This alternative is expected to have no effect on climate and
climate change would have no effect on the Recommended Plan.

2.5.6 HAZARDOUS, TOXIC, AND RADIOACTIVE WASTES (HTRW)

The potential hazardous substances associated with the borrow area watershed relate
to the former tungsten mining operations that the Island Creek project was constructed
to protect. Ore bearing rock was lifted to the mill on the surface where tungsten ore was
removed in a process called beneficiation. A slurry of pulverized rock from the milling
was disposed in a tailings pond where fines settled out of the liquid. There is a concern
that lead and other metals in the tailings represent a potential pollution threat to Island
Creek Reservoir and, in turn, to John H. Kerr Reservoir. It is not known whether, and at
what rate, contaminants are entering the two reservoirs from the tailings (USACE,
1997).

Mecklenburg County confirmed that there are no known HTRW issues in the borrow
areas (Robert Hendrick email December 16, 2016).

No Action: No Action would result in no change to HTRW and would not result in the
production of HTRW.

Recommended Plan: This alternative is expected to have no effect on HTRW and
would not result in the production of HTRW.

2.5.7 AESTHETICS

The aesthetic environment around the borrow areas is dominated by trees. Both areas
are shaded by a tree canopy with little undergrowth.

No Action: No Action would result in no change to aesthetics.

Recommended Plan: This alternative would have a minor effect to aesthetics due to
the removal of trees. The trees are expected to regrow over time. To minimize
impacts, the borrow areas will be graded and planted with native grasses following
excavation.

2.6 CUMULATIVE IMPACTS

The CEQ regulations (40 CFR 1508.7) require assessments of cumulative impacts in
the decision-making process for federal projects. Cumulative impacts are defined as
“the impact on the environment which results from the incremental impact of the action
when added to other past, present, and reasonably foreseeable future actions
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regardless of what agency (federal or non-federal) or person undertakes such other
actions.”

The point of a cumulative impact analysis is to determine if the proposed project, along
with other past, present, and reasonably foreseeable projects conducted by the Corps
or other parties contribute to more adverse effects on important resources. Cumulative
impacts can be either adverse or beneficial.

Past, present and reasonably foreseeable future actions have and continue to
contribute to the cumulative impacts in and around Kerr Reservoir. Past actions include
the construction and operation of the reservoir, the recreation sites surrounding the
reservoir, as well as residential, commercial and industrial facilities throughout the
region. Existing and future actions include the operation of project facilities, the
construction and operation of future recreational sites, the development of recreational
sites, as well as residential, commercial and industrial development throughout the
region. Continued project operations would result in the sustained maintenance and
development of recreational facilities.

The Recommended Plan would result in tree and vegetation removal from the borrow
areas, along with the material being used to repair the Island Creek Dam. This tree and
vegetation removal will have a negligible cumulative impact on environmental resources
due to such a small area being disturbed, in comparison to the surrounding area. To
prevent further impacts, the borrow areas will be graded and seeded after the work is
completed. All impacts, except for a portion of the Borrow Area A and B access roads
are located on Corps lands. No known foreseeable projects using similar habitat are
currently planned.

2.7 EXECUTIVE ORDERS (EO)

2.7.1 EXECUTIVE ORDER (E.O.) 12898, FEDERAL ACTIONS TO ADDRESS
ENVIRONMENTAL JUSTICE IN MINORITY POPULATIONS AND LOW-
INCOME POPULATIONS (EO 12898).

Executive Order (E.O.) 12898, Federal Actions to Address Environmental Justice in
Minority Populations and Low-Income Populations, requires the federal government to
achieve environmental justice by identifying and addressing high, adverse, and
disproportionate effects of its activities on minority and low-income populations. E.O.
12898, Environmental Justice, states that the proposed action would not result in
adverse human health or environmental effects. Any impacts of the action would not be
disproportionate towards any minority or low-income population. The activity does not
(a) exclude persons from participation in, (b) deny persons the benefits of, or (c) subject
persons to discrimination because of their race, color, or national origin. The activity
would not impact "subsistence consumption of fish and wildlife.” It requires the analysis
of information such as the race, national origin, and income level for areas expected to
be impacted by environmental actions. It also requires federal agencies to identify the
need to ensure the protection of populations relying on subsistence consumption of fish
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and wildlife, through analysis of information on such consumption patterns, and the
communication of associated risks to the public.

Appropriate demographic information related to environmental justice was indicated in
Section 2.5.1. No residences or public facilities would be impacted by any proposed
actions. Given the remoteness of the project area from populated areas, and the
relatively small size of the project, there would be no impacts to Environmental Justice.
Therefore, the proposed project complies with EO 12898.

2.7.2 PROTECTION AND ENHANCEMENT OF ENVIRONMENTAL QUALITY (EO
11514)

The Federal Government shall provide leadership in protecting and enhancing the
quality of the Nation's environment to sustain and enrich human life. Federal agencies
shall initiate measures needed to direct their policies, plans and programs so as to meet
national environmental goals. The proposed project complies with Executive Order
11514/11991.

2.7.3 PROTECTION AND ENHANCEMENT OF THE CULTURAL ENVIRONMENT
(EO 11593)

The Federal Government shall provide leadership in preserving, restoring, and
maintaining the historic and cultural environment of the Nation. Federal agencies shall
administer the cultural properties under their control in a spirit of stewardship and
trusteeship for future generations, initiate measures necessary to direct their policies,
plans, and programs in such a way that federally owned sites, structures, and objects of
historical, architectural, or archaeological significance are preserved, restored, and
maintained for the inspiration and benefit of the people. In consultation with the
Advisory Council on Historic Preservation (16 U.S.C. 470i), federal agencies shall
institute procedures to assure that federal plans and programs contribute to the
preservation and enhancement of non-federally owned sites, structures, and objects of
historical, architectural or archaeological significance. The proposed project would have
no impact on historic resources and; therefore, complies with Executive Order 11593.

2.7.4 FLOODPLAIN MANAGEMENT (EO 11988)

Executive Order 11988 requires Federal agencies to avoid, to the extent possible, the
long and short-term adverse impacts associated with the occupancy and modification of
flood plains and to avoid direct and indirect support of floodplain development wherever
there is a practicable alternative. In accomplishing this objective, "each agency shall
provide leadership and shall take action to reduce the risk of flood loss, to minimize the
impact of floods on human safety, health, and welfare, and to restore and preserve the
natural and beneficial values served by flood plains in carrying out its responsibilities."
The proposed project complies with Executive Order 11988.

2.7.5 PROTECTION OF WETLANDS (EO 11990)

Executive Order 11990 directs all federal agencies to issue or amend existing
procedures to ensure consideration of wetlands protection in decision making and to
ensure the evaluation of the potential effects of any new construction proposed in a
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wetland. The proposed action would not require filling any wetlands and would not be
expected to produce significant changes in hydrology or salinity affecting wetlands. The
proposed project complies with Executive Order 11990.
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3 COMPLIANCE WITH ENVIRONMENTAL REQUIREMENTS

In addition to the indicated public involvement, NEPA, as amended, requires
consideration of the environmental impacts for major federal actions. The purpose of
the EA for this project is to ensure that the environmental consequences of the
proposed action are considered and that environmental and project information are
available to the public.

This EA was prepared in accordance with NEPA, the Council on Environmental Quality
(CEQ) regulations (40 Code of Federal Regulations (CFR) parts 1500-1508), U.S. Army
Corps of Engineers Department of the Army procedures for implementing NEPA (33
CFR parts 230), and Engineering Regulation (ER) 200-2-2.

The proposed action has been coordinated with the US Fish and Wildlife Service and
requirements pursuant Section 7 of the Endangered Species Act were completed on
December 21, 2016 (Appendix B).

The proposed project does not require a Section 404(b)(1) analysis since it does not
involve discharge of dredged or fill material into waters of the U.S.

National Historic Preservation Act, Section 106 (Section 106) consultation with VDH
was initiated on October 13, 2016. The Corps’ determination was no effect to cultural
resources associated with the Recommended Plan. The VDH responded with an email
dated November 10, 2016 that stated, “Based on the information provided, VDH
concurs with the Corps’ finding that no historic properties will be affected by the
undertaking. Implementation of the undertaking in accordance with the finding of no
historic properties affected as documented fulfills the federal agency’s responsibilities
under Section 106.”

Table 3-1: The relationship of the proposed action to Federal Laws and Policies.

Title of Public Law US CODE Compliance Status

Abandoned Shipwreck Act of 1987 43 USC 2101 Full Compliance

Anadromous Fish Conservation Act of 1965, As 16 USC 757 a et seq. Full Compliance
Amended

Antiquities Act of 1906, As Amended 16 USC 431 Full Compliance

Archeological and Historic Preservation Act of 16 USC 469 Full Compliance
1974, As Amended

Archeological Resources Protection Act of 1979, 16 USC 470 Full Compliance

As Amended

Clean Air Act of 1972, As Amended 42 USC 7401 et seq. Full Compliance

Clean Water Act of 1972, As Amended 33 USC 1251 et seq. Full Compliance

Coastal Zone Management Act of 1972, As
Amended

16 USC 1451 et seq. Full Compliance

Endangered Species Act of 1973 16 USC 1531 Full Compliance

Estuary Program Act of 1968 16 USC 1221 et seq. Full Compliance

Equal Opportunity 42 USC 2000d Full Compliance

Farmland Protection Policy Act 7 USC 4201 et seq. Full Compliance
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Title of Public Law US CODE Compliance Status

Fish and Wildlife Coordination Act of 1958, As 16 USC 661 Full Compliance
Amended

Historic and Archeological Data Preservation 16 USC 469 Full Compliance

Historic Sites Act of 1935 16 USC 461 Full Compliance

Magnuson Fishery Conservation and 16 USC 1801 Not Applicable

Management Act — Essential Fish Habitat

National Environmental Policy Act of 1969, As
Amended

42 USC 4321 et seq.

Full Compliance

National Historic Preservation Act of 1966, As 16 USC 470 Full Compliance
Amended

National Historic Preservation Act Amendments of 16 USC 469a Full Compliance
1980

Native American Religious Freedom Act of 1978 42 USC 1996 Full Compliance

Executive Orders

Protection and Enhancement of Environmental 11514/11991 Full Compliance
Quality

Protection and Enhancement of the Cultural 11593 Full Compliance
Environment

Floodplain Management 11988 Full Compliance

Protection of Wetlands 11990 Full Compliance

Federal Actions to Address Environmental Justice 12898 Full Compliance

and Minority and Low-Income Populations
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4 AGENCY AND PUBLIC INVOLVEMENT

The proposed action and the environmental impacts of the proposed action are
addressed in this EA. The EA was made available to an extensive list of local, State
and Federal agencies and the public for a 30-day review and comment period. The 30-
day review period ended on March 17, 2017. All correspondence received on the EA is
included in Appendix B and Corps’ responses to comments received during public
review are addressed in Appendix C. This EA will placed on the US Army Corps of
Engineers, Wilmington District website.
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5 POINT OF CONTACT

Mr. Eric Gasch, CESAW-PE, U.S. Army Engineer District, Wilmington, 69 Darlington Avenue,
Wilmington, North Carolina 28403-1343. Telephone (910) 251-4553, email
eric.k.gasch@usace.army.mil.
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http://www.deq.virginia.gov/export/sites/default/reports/pdf/2010/air_monitoring_Annual_Report_10.pdf
http://www.deq.virginia.gov/Programs/Water/WaterQualityInformationTMDLs/WaterQualityAssessments/2014305(b)303(d)IntegratedReport.aspx
http://www.deq.virginia.gov/Programs/Water/WaterQualityInformationTMDLs/WaterQualityAssessments/2014305(b)303(d)IntegratedReport.aspx
http://dhr.virginia.gov/vcris/vcrisHome.htm

Appendix A - IPaC Trust Resources Report

——
i us.
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FIFH AND WILDLIFE SERVICE
Wirminia Ecological Services Field Office
6669 SHORT LANE
GLOUCESTER, WA 23061
PHONE: (8047693-6694 FA: (804)693-9032
URL: www. fws. gownortheastvirginiafield/

Consultation Code: 05E2VAQD-2017-5LI-0%64 December 21, 2016
Event Code: 05E2V A00-2017-E-01280

Project Name: Use of Borrow Areas for Island Creek Dam Repair, John H Kerr Dam and
Reservoir, Virginia

Subject: List of threatened and endangered species that may ocour in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The encloged species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may ccour within the boundary of
yvour proposed project and/or may be affected by vour proposed project. The species list fulfills
the requirements of the T3, Figh and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 &f seq.). Any activity
proposed on National Wildlife Refuge lands must undergo a 'Compatibility Detenmimnation'
conducted by the Refuge Please contact the individual Refuges to discuss any questions or
COMCErns.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel freeto
contact ug if vou need more current mformation or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Adt, the accuracy of this species list should be verified after 20 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals durning project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-[PaC system by comp leting the same process used toreceive the enclosed
list.

The purpose of the Act 18 to provide a means whereby threatened and endangered species and
the ecosystemns upon which they depend may be conserved. Under sections 7{a)(1) and 7{a)(2)
of the Act and its wnplementing regulations (50 CFR 402 et seq.), Federal agencies are required




to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.

A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://'www .fws.gov/endangered/esa-library/pdf/ TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 et seq.), and projects affecting these species may require
development of an eagle conservation plan

(http://www.tws.gov/windenergy/eagle guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www fiws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers. htm;
http://www towerkill.com; and

http://www fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow . html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment
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United States Department of Interior
Fish and Wildlife Service

/ Project name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia

Ofticial Species List

Provided by:
Virginia Ecological Services Field Office
6669 SHORT LANE
GLOUCESTER, VA 23061
{204) 693-6694
http:/fwww. fws.govinortheast/virginiafield/

Consultation Code: 053E2VAQ00-2017-SLI-0964
Event Code: 05E2VA00-2017-E-01280

Project Type: DAM

Project Name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia
Project Description: Excavation of borrow material from two proposed borrow sites.

Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by’
section of your previous Official Species list if you have any questions or concerns.

http:/fecos.fws.gov/ipac, 12/21/2016 12:07 PM
1
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United States Department of Interior
Fish and Wildlife Service

Project name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia

Project Location Map:

VIRGINIA

NORTH ¢ AROLINA

Project Coordinates: MULTIPOLYGON (((-78.47389683796791 36.54645472582079, -
78.47326726798201 36.547029456111103, -78.46967697143553 36.54590912412165,
78.46913344954373 36.5423347768652, -78.47315311431885 36.54259922916336, -
78.47389683796791 36.546454725382079)))

Project Counties: Mecklenburg, VA

http:/fecos.fws.gov/ipac, 12/21/2016 12:07 PM
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SERWICE

United States Department of Interior
Fish and Wildlife Service

I s \
‘ FISH 8 WILDLIFE

' Project name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia

Endangered Species Act Species List

There are a total of 2 threatened or endangered species on your species list. Species on this list should be considered in
an effects analysis for your project and could include species that exist in another geographic area. For example, certain
fish may appear on the species list because a project could affect downstream species. Critical habitats listed under the
Has Critical Habitat column may or may not lie within your project area. See the Critical habitats within your
project area section further below for critical habitat that lies within your project. Pleasze contact the designated FWS

office it you have questions.

Flowering Plants Status Has Critical Habitat | Condition(s)

harperella ( Prlimnium nodasm) Endangered

Population: Wherever found

Mammals

Northem long-eared Bat (Afyots Threatened
septentrionalis)

Population: Wherever found

http:/fecos.fws.gov/ipac, 12/21/2016 12:07 PM
3
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United States Department of Interior
Fish and Wildlife Service

ﬁ}f Project name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia

Critical habitats that lie within your project area

There are no critical habitats within your project area

http:/fecos.fws.gov/ipac, 12/21/2016 12:07 PM
4
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United States Department of Interior
Fish and Wildlife Service

& Project name: Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and
Reservoir, Virginia

Appendix A: FWS National Wildlife Refuges and Fish Hatcheries

There are no refuges or fish hatcheries within your project area.

http:/fecos.fiws.goviipac, 12/21/2016 12:07 PM - Appendix A
1




Appendix B — Correspondence

U.S.
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE

Virginia Field Office
6669 Short Lane
Gloucester, VA 23061

Date: 12-21-2016
Self-Certification Letter

Project Name: Use of Borrow Areas for [sland Creek Dam Repair

Dear Applicant:

Thank you for using the U.S. Fish and Wildlife Service (Service) Virginia Ecological Services
online project review process. By printing this letter in conjunction with your project review
package, you are certifying that you have completed the online project review process for the
project named above in accordance with all instructions provided, using the best available
information to reach your conclusions. This letter, and the enclosed project review package,
completes the review of your project in accordance with the Endangered Species Act of 1973 (16
U.S.C. . 1531-1544, 87 Stat. 884), as amended (ESA), and the Bald and Golden Eagle
Protection Act (16 U.S.C. 668-668c, 54 Stat. 250), as amended (Eagle Act). This letter also
provides information for your project review under the National Environmental Policy Act of
1969 (P.L. 91-190, 42 U.S.C. 4321-4347, 83 Stat. 852), as amended. A copy of this letter and
the project review package must be submitted to this office for this certification to be valid.
This letter and the project review package will be maintained in our records.

The species conclusions table in the enclosed project review package summarizes your ESA and
Eagle Act conclusions. These conclusions resulted in:
e “no effect” determinations for proposed/listed species and/or proposed/designated critical
habitat; and/or
e “may affect, not likely to adversely affect” determinations for proposed/listed species
and/or proposed/designated critical habitat; and/or
e “may affect, likely to adversely affect” determination for the Northern long-eared bat

(Myotis septenirionalis) and relying on the findings of the January 5, 2016 Programmatic
Biological Opinion for the Final 4(d) Rule on the Northern long-ecared bat; and/or

e “no Eagle Act permit required” determinations for eagles.
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Applicant Page 2

We certify that use of the online project review process in strict accordance with the instructions
provided as documented in the enclosed project review package resulls in reaching the
appropriate determinations. Therefore, we concur with the “no effect” or “not likely to adversely
affect” determinations for proposed and listed species and proposed and designated critical
habitat; the “may affect” determination for Northern long-eared bat; and/or the “no Eagle Act
permit required” determinations for eagles. Additional coordination with this office is not
needed.

Candidate species are not legally protected pursuant to the ESA. However, the Service
encourages consideration of these species by avoiding adverse impacts to them. Please contact
this office for additional coordination if your project action area contains candidate species.

Should project plans change or if additional information on the distribution of proposed or listed
species, proposed or designated critical habitat, or bald eagles becomes available, this
determination may be reconsidered. This certification letter is valid for 1 year.

Information about the online project review process including instructions and use, species
information, and other information regarding project reviews within Virginia is available at our
website http://www.fws.gov/northeast/virginiafield/endspecies/project_reviews.html. If youhave
any questions, please contact Troy Andersen of this office at (804) 824-2428.

Sincerely,

" J J 9
vy, {A
'/,‘/f’/!f\ A ¢l (f.‘////f“

Cindy Schulz
Field Supervisor
Virginia Ecological Services

Enclosures - project review package
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From: Bashaw, Justin P SAW

To: "LaBudde, Gregory (DHR)"

Cc: Gasch, Eric K SAW

Bee: Bashaw, in P SAW

Subject: USACE "Island Creek Remedial Berm" Project - Cultural Resources - Initiation of Section 106 Consultation
Date: Thursday, October 13, 2016 3:34:00 PM

Attachments: Section 106 Consultation Figures - Provided to VADHR.pdf

Good afternoon Mr. LaBudde (Greg),

Thank you for speaking with me yesterday regarding the 'Island Creek Remedial Berm' project, and for discussing
potential effects to cultural resources within the project's three proposed borrow areas. Below is a brief project
summary, and reasoning for the US Army Corps of Engineers, Wilmington District's (Corps') 'no effect'
determination regarding effects to cultural resources. Please consider this email to be initiation of National Historic
Preservation Act, Section 106 (Section 106) consultation with Virginia Department of Historic Resources (DHR).
Section 106 consultation will be considered complete after DHR is provided the oppertunity to comment regarding
information presented in the project’s yet to be distributed Environmental Assessment, which will elaborate upon
information presented here.

Tsland Creek Dam is an auxiliary earth dam and pumping station on Island Creek, and is a component of the John H.
Ketr Dam and Reservoir, The John H. Kerr Dam is located in Mecklenburg County, Virginia, on the Roanoke River,
The project extends into portions of Mecklenburg, Charlotte, and Halifax Counties in Virginia and Warren, Vance,
and Granville Counties in North Carolina. The reservoir stretches approximately 39 miles upstream of the dam on
the Roanoke River and 19 miles upstream on the Dan River from its confluence with the Roanoke. The reservoir is
operated as a unit of a coordinated reservoir system for flood damage reduction in the Roanoke River basin and
provides generation of hydroelectric power, Island Creck Dam was constructed to prevent inundation of the
Tungsten Queen mine which was a critical material needed for National Defense at the time of the development of
the Johin H. Kerr Dam and Reservoir. The pump station at Island Creek moves surface water runoff from the Island
Creek drainage basin into John H. Kerr Reservoir. The station contains three pumps, each rated at 1750 HP, §9,000
gallons per minute at 48.5 total dynamic head. Dam and pump station construction was completed in September
1955, Wet areas on the downstream portion of the dam were first observed in 1978 with certain water levels in Kerr
Lake. It was later noted in 1983 that when Kerr Lake pool elevation was about 307 ft msl, seeps were active and
with lake level below 300 ft msl, areas were saturated or damp with no visible seepage. Later inspections spanning
1993 through 2013 listed seepage or wet areas in 3 locations. Stability analyses have been performed since 1986 but
no piezometers had yet been installed to fully evaluate the phreatic surface. Later, more advanced modeling
concluded that there were wide variations in the Factors of Safety depending upon the location of the phreatic
surface, so additional piezometers were installed and monitored. In 2011, trees were removed from below the toe of
the dam and active seepage areas were discovered. Nine additional piezometers were installed to monitor the
phreatic surface and seepage. Cone Penetration Tests (CPT) were completed as well to provide more data for future
analyses. Currently, temporary inverted weighted sand filters have been installed over the major seepage areas as an
interim risk reduction measure. Seepage continues from these filters, but cannot be measured. The proposed project
will provide permanent remedy to seepage and stability problems at Island Creek Dam. The proposed design
consists of an earthen berm constructed at the toe of the existing dam incorporating an underseepage filter. Seepage
will be collected and discharged on site thru v-notch weirs. The earthen berm will be constructed using materials
taken from three borrow areas in relatively close proximity to Island Creek Dam.

Regarding effects to cultural resources, specifically, the DHR's Cultural Resource Information System (V-CRIS)
service was queried to identify known cultural resources in and near borrow areas associated with the proposed
project (please see attachment containing relevant figures). No cultural resources are known to exist in or in close
proximity to borrow areas associated with this project. The proposed project will use materials taken from three
borrow areas to construct an carthen berm. Borrow arcas A and B are located less than 1 mile to the southwest of
Island Creek Dam, and west of Townsville Road. Borrow area C is located east of and adjacent to US Highway 15,
and approximately 9 miles northwest of Island Creek Dam. Vehicle and equipment access to borrow areas will be
via existing roadways and previously disturbed right-of-ways to the extent practicable. Should new access roads
require construction, these access roads will also be located in areas previously surveyed and not containing cultural
resources, according to the DHR’s V-CRIS. The Corps has determined that the proposed project will have no effect
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on cultural resources; however, should any cultural resources be discovered during implementation of the proposed
project, the DHR and the State Historic Preservation Office (SHPO) would be contacted and construction would be
temporarily suspended until resources are properly assessed.

Respectfully,
Justin Bashaw

Biologist, Cultural Resources Manager
Environmental Resources Section

U.S. Army Corps of Engineers, Wilmington District

- 69 Darlington Avenue
Wilmington, NC 28403-1343

- 910.251.4581 (telephone)

- 910.251.4744 (facsimile)

- justin.p.bashaw(@usace.army.mil




From: LaBudde, Gregory (DHR

To: Bashaw in P CIV USARMY CESAW
Subject: [EXTERNAL] Island Creek Remedial Berm Project (DHR File No. 2016-0535)
Date: Thursday, November 10, 2016 11:12:49 AM

Dear Mr, Bashaw:

The Department of Historic Resources (DHR) has received for our review and comment information regarding the
Island Creck Remedial Berm Project {DHR File No. 2016-0535). Our comments are provided to the U.S. Army
Corps of Engineers (Corps) as assistance in meeting its responsibilities under Section 106 of the National Historic
Preservation Act.

Based on the information provided, DHR concurs with the Corps’ finding that no historic properties will be affected
by the undertaking, Implementation of the undertaking in accordance with the finding of no historic properties
affected as documented fulfills the federal agency’s responsibilities under Section 106.

If for any reason the undertaking is not or cannot be conducted as proposed in the finding, consultation under
Section 106 must be reopened. In accordance with federal regulations, should unexpected archaeological resources
be encountered during project implementation, all work in the immediate area should cease and our office contacted
to provide guidance on the treatment of the discovery.

Thank you for your consideration of historic resources. Please contact me if you have any questions or if we may
provide any further assistance.

Sincerely,

Greg LaBudde, Archaeologist
Review and Compliance Division
Department of Historic Resources
2801 Kensington Avenue
Richmond, VA 23221

phone: 804-482-6103

fax: 804-367-2391

gregory labudde@dhr.virginia.gov <mailto:reger Kirchen@dhr virginia.gov>
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From: Robert Hendrick

To: Gasch, Eric K CIV CESAW CESAD (US)
Subject: [EXTERNAL] Borrow Areas

Date: Thursday, December 15, 2016 9:10:11 AM
Eric

I’m not aware of any issues in that area. I do think an Erosion and Sediment Control Plan will need to be submitted

for approval and you may like to touch base with DEQ on storm water management.




From: Magerr, Kevin

To: Gasch, Fric K CIV USARMY CESAW (US

Cc: Rudnick, Barbara; Lapp, Jeffrey

Subject: [Non-DeD Source] Island Creek Dam Repair
Date: Wednesday, April 26, 2017 1:23:13 PM

Hi Eric,

Good talking to you today regarding the Island Creek Dam Repair Draft Environmental Assessment (EA). Aftera
review of the Project’s EA, EPA Region 3 has no concerns with the project moving forward. We appreciates the
Wilmington District reaching out to EPA Region 3 asking for any comments on this project.

Kevin Magerr, PE, CPESC, CPSWQ
US EPA 3 MC 3EA30

1650 Arch Street

Phila, PA 19103

w215 814 5724

¢ 302 521 2510

email: magerr kevini@epa.gov
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From: Chris Daniel

To:

Subject: [EXTERNAL] Draft EA for Barrow Areas fer Island Creek Dam Repair
Date: Wednesday, March 08, 2017 11:22:15 AM

Mr. Gasch,

Thanks you for including the ACHP in your notice for the Draft Environmental Assessment for Use of Borrow
Areas for Island Creek Dam Repair, John H. Kerr Dam and Reservoir, Mecklenburg County, Virginia. Should the
Army Corps of Engineers, through consultation with the Virginia SHPO, tribes, and other consulting parties, alter its
current determination from that of no historic properties affected to that of an adverse effect. please invite the ACHP
to participate at that time, pursuant to our regulations 36CFR800.6(a)(1).

Sincerely,

Christopher Daniel

Program Analyst

Advisory Council on Historic Preservation
202.517.0223 (Olfice & Mobile)
cdaniel@achp.gov

Advisory Council on Historic Preservation
401 F Street NW, Suite 308

Washington DC 20001-2637

(202) 517-0200 (Main Number)}
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Street address: 629 East Main Street, Richmond, Virginia 23219
Molly Joseph Ward Mailing address: P.O. Box 1105, Richmond, Virginia 23218 David K. Paylor
Secretary of Natural Resources www.deq.virginia.gov Director

(804) 698-4000
1-800-592-5482

March 29, 2017

Mr. Eric Gasch

U. S. Army Engineer District Wilmington
CESAW-ECP-PE

69 Darlington Avenue

Wilmington, North Carolina 28403

RE: Draft Environmental Assessment for the Use of Borrow Areas for Island Creek
Dam Repair, John H. Kerr Dam and Reservoir, in Mecklenburg County, (DEQ
17-037F).

Dear Mr. Gasch:

The Commonwealth of Virginia has completed its review of the March 2017 Draft
Environmental Assessment (DEA) (received March 6, 2017) for the above referenced
project. The Department of Environmental Quality (DEQ) is responsible for
coordinating Virginia's review of federal environmental documents and responding to
appropriate federal officials on behalf of the Commonwealth. The following agencies
participated in the review of this proposal:

Department of Environmental Quality
Department of Health

Department of Conservation and Recreation
Marine Resources Commission

In addition, the Department of Game and Inland Fisheries, Department of Agriculture
and Consumer Services, Department of Historic Resources, Department of Forestry,
Department of Mines, Minerals, and Energy, Department of Transportation,
Mecklenburg County, and the Southside Planning District Commission were invited to
comment on the proposal.

PROJECT DESCRIPTION

The U.S. Army Corps of Engineers (Corps) proposes the excavation of borrow material
at two borrow sites, to be used to strengthen the foundation of the Island Creek Dam
which is part of the John H. Kerr Dam and Reservoir in Mecklenburg County. The two
proposed borrow areas are located 0.3 and 0.5 miles southwest of Island Creek Dam.
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Use of Borrow Areas for Island Creek Dam Repair
Corps DEA, DEQ #17-037F

Borrow Area A is located 0.30 miles south of Island Creek Park on Ivy Hill Road/C.R.
825, adjacent to the John H. Kerr Reservoir. Borrow Area B is located 0.50 miles south
of Island Creek Park, on Ivy Hill Road/C.R. 825 and is wholly just north of the
Virginia/North Carolina state line. Approximately 13,600 cubic yards of fill material from
the proposed borrow areas will be needed to repair the Island Creek Dam. Any other
materials required for the repair project will be obtained from state approved quarries.
The total area of Borrow Area A is 4.26 acres. The maximum volume of fill material
available from Borrow Area A, without consideration for clearing, grubbing, and site
grading, is 7,720 cubic yards. With clearing, grubbing, and removal of the top foot of
soil, this volume drops to 5,880 cubic yards. The total area of Borrow Area B is 3.32
acres. The maximum volume of fill material available from Borrow Area B, without
consideration for clearing, grubbing, and site grading is 25,515 cubic yards. With
clearing and grubbing and removal of the top foot of soil, this volume drops to 22,200
cubic yards. Both borrow areas have access via an unimproved dirt road off of
Townsend Road. These dirt roads will be widened to 20 feet to allow travel for an
excavator and dump truck. Upon completion of excavation, the borrow areas will be
fenced, graded and seeded with native grasses to prevent siltation.

CONCLUSION

Provided activities are performed in accordance with the recommendations which follow
in the Impacts and Mitigation section of this report, this proposal is unlikely to have
significant effects on ambient air quality, important farmland, forest resources, historic
resources, water quality and wetlands. It is unlikely to adversely affect species of plants
or insects listed by state agencies as rare, threatened, or endangered.

ENVIRONMENTAL IMPACTS AND MITIGATION

1. Water Quality and Wetlands. According to the DEA (pages 11-12), no surface
waters or wetlands are located in the borrow areas. The borrow areas are located near,
but upland of John H. Kerr Reservaoir.

1(a) Agency Jurisdiction. The State Water Control Board promulgates Virginia's
water regulations covering a variety of permits to include the Virginia Pollutant
Discharge Elimination System Permit regulating point source discharges to surface
waters, Virginia Pollution Abatement Permit regulating sewage sludge, storage and land
application of biosolids, industrial wastes (sludge and wastewater), municipal
wastewater, and animal wastes, the Surface and Groundwater Withdrawal Permit, and
the Virginia Water Protection (VWP) Permit regulating impacts to streams, wetlands,
and other surface waters. The VWP permit is a state permit which governs wetlands,
surface water, and surface water withdrawals and impoundments. It also serves as
§401 certification of the federal Clean Water Act §404 permits for dredge and fill
activities in waters of the U.S. The VWP Permit Program is under the Office of
Wetlands and Stream Protection, within the DEQ Division of Water Permitting. In
addition to central office staff that review and issue VWP permits for transportation and

2
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Use of Borrow Areas for Island Creek Dam Repair
Corps DEA, DEQ #17-037F

water withdrawal projects, the six DEQ regional offices perform permit application
reviews and issue permits for the covered activities:

Clean Water Act, §401;

Section 404(b)(i) Guidelines Mitigation Memorandum of Agreement (2/90);
State Water Control Law, Virginia Code section 62.1-44.15:20 et seq.; and
State Water Control Regulations, 9 VAC 25-210-10.

1(b) Agency Findings. The DEQ Blue Ridge Regional Office (BRRO) did not indicate
that surface waters or wetlands would be impacted by this project.

For additional information, contact DEQ-BRRO, Cody Boggs at (540) 562-6740
2. State Subaqueous Lands. As noted above the DEA (pages 11-12) states that no
surface waters are located in the borrow areas.

2(a) Agency Jurisdiction. The Virginia Marine Resources Commission (VMRC)
regulates encroachments in, on or over state-owned subaqueous beds as well as tidal
wetlands pursuant to Virginia Code §28.2-1200 through 1400. For nontidal waterways,
VMRC states that it has been the policy of the Habitat Management Division to exert
jurisdiction only over the beds of perennial streams where the upstream drainage area
is 5 square miles or greater. The beds of such waterways are considered public below
the ordinary high water line.

2(b) Agency Findings. VMRC finds that it does not appear that any work is proposed
within the agency's jurisdiction. However, if any portion of the subject project involves
any encroachments channelward of ordinary high water along natural rivers and
streams above the fall line or mean low water below the fall line, a permit may be
required from VMRC. Any jurisdictional impacts will be reviewed by VMRC during the
Joint Permit Application (JPA) process.

For additional information, contact VMRC, Mike Johnson at (757) 247-2255.

3. Erosion and Sediment Control and Stormwater Management. According to the
DEA (page 11), construction specifications state that the contractor will not allow
sheeting action from surface water or soil erosion to be discharged into the waters of
the United States. Upon completion of excavation, the borrow areas will be fenced,
graded and seeded with native grasses to prevent siltation.

3(a) Agency Jurisdiction. The DEQ Office of Stormwater Management (OSWM)
administers the following laws and regulations governing construction activities:

¢ Virginia Erosion and Sediment Control (ECS) Law (§ 62.1-44.15:51 et seq.) and
Regulations (9 VAC 25-840);
e \irginia Stormwater Management Act (§ 62.1-44.15:24 et seq.);
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Use of Borrow Areas for Island Creek Dam Repair
Corps DEA, DEQ #17-037F

e Virginia Stormwater Management Program (VSMP) Regulation (9 VAC 25-870);
and

e 2014 General Virginia Pollutant Discharge Elimination System (VPDES) Permit
for Discharges of Stormwater from Construction Activities (9 VAC 25-880).

In addition, DEQ is responsible for the Virginia Stormwater Management Program
(VSMP) General Permit for Stormwater Discharges from Construction Activities related
to Municipal Separate Storm Sewer Systems (MS4s) and construction activities for the
control of stormwater discharges from MS4s and land disturbing activities under the
Virginia Stormwater Management Program (9 VAC 25-890-40).

3(b) Requirements. DEQ-OSWM did not respond to DEQ'’s request for comments.
However, regulatory guidance for the control of non-point source pollution is presented
below.

(i) Erosion and Sediment Control and Stormwater Management Plans

Federal agencies and their authorized agents that are conducting regulated land-
disturbing activities on private and public lands in the state must comply with Virginia
ESC Law and Regulations, Virginia Stormwater Management Act and VSMP
Regulations, and other applicable federal nonpoint source pollution mandates (e.g.,
Clean Water Act Section 313 and federal consistency under the Coastal Zone
Management Act). Clearing and grading activities, installation of staging areas, parking
lots, roads, buildings, utilities, or other structures, soil or dredge spoil areas, or related
land conversion activities that disturb equal to or greater than 10,000 square feet would
be regulated by the state Acts and Regulations. Accordingly, the federal agency must
prepare and implement erosion and sediment control (ESC) and stormwater
management (SWM) plans to ensure compliance with state law and regulations. The
ESC plan is submitted to DEQ-BRRO, which serves the area where the project is
located, for review for compliance. The applicant is ultimately responsible for achieving
project compliance through oversight of on site contractors, regular field inspection,
prompt action against non-compliant sites, and other mechanisms consistent with
agency policy. [Reference: Virginia ESC Law § 62.1-44.15:51 ef seq. and Regulations 9
VAC 25-840; Virginia Stormwater Management Act § 62.1-44.15:24 et seq. and VSMP
Regulations 9 VAC 25-870].

(ii) Virginia Stormwater Management Program General Permit for Discharges
of Stormwater from Construction Activities (VAR10)

The operator or owner of a construction activity involving land disturbance of equal to or
greater than 1 acre is required to register for coverage under the VAR10 permit and
develop a project specific stormwater pollution prevention plan (SWPPP). The SWPPP
must be prepared prior to submission of the registration statement for coverage under
the General Permit and the SWPPP must address water quality and quantity in
accordance with the Virginia Stormwater Management Program Regulations. General

4
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information and registration forms for the General Permit are available on DEQ's
website at
http://www.degq.virginia.gov/Programs/Water/StormwaterManagement/VSMPPermits/Co
nstructionGeneralPermit.aspx. [Reference: Virginia Stormwater Management Act
§62.1-44.15:24 et seq.; VSMP Permit Regulations 9 VAC-25-870-10 et seq.]

4. Air Pollution Control. According to the DEA (page 17), Mecklenburg County is in
attainment for ozone and particulates. The document concludes that the proposal
would not result in changes to air quality.

4(a) Agency Jurisdiction. The DEQ Air Division, on behalf of the State Air Pollution
Control Board, is responsible for developing regulations that implement Virginia's Air
Pollution Control Law (Virginia Code §10.1-1300 ef seq.). DEQ is charged with carrying
out mandates of the state law and related regulations as well as Virginia's federal
obligations under the Clean Air Act as amended in 1990. The objective is to protect
and enhance public health and quality of life through control and mitigation of air
pollution. The division ensures the safety and quality of air in Virginia by monitoring and
analyzing air quality data, regulating sources of air pollution, and working with local,
state and federal agencies to plan and implement strategies to protect Virginia’s air
quality. The appropriate DEQ regional office is directly responsible for the issuance of
necessary permits to construct and operate all stationary sources in the region as well
as monitoring emissions from these sources for compliance. As a part of this mandate,
EIRs of projects to be undertaken in the state are also reviewed. In the case of certain
projects, additional evaluation and demonstration must be made under the general
conformity provisions of state and federal law.

The Air Division regulates emissions of air pollutants from industries and facilities and
implements programs designed to ensure that Virginia meets national air quality
standards. The most common regulations associated with major State projects are:

e Open burning: 9 VAC 5-130 ef seq.
e Fugitive dust control: 9 VAC 5-50-60 et seq.
e Permits for fuel-burning equipment: 9 VAC 5-80-1100 ef seq.

4(b) Agency Findings. According to the DEQ Air Division, the project site is located in
an ozone attainment area.

4(c) Recommendation. The applicant should take all reasonable precautions to limit
emissions of oxides of nitrogen (NO,) and volatile organic compounds (VOCs),
principally by controlling or limiting the burning of fossil fuels.
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4(d) Requirements.
(i) Fugitive Dust

Fugitive dust must be kept to a minimum by using control methods outlined in 9 VAC 5-
50-60 et seq. of the Regulations for the Control and Abatement of Air Pollution. These
precautions include, but are not limited to, the following:

¢ Use, where possible, of water or chemicals for dust control;

» Installation and use of hoods, fans, and fabric filters to enclose and vent the
handling of dusty materials;
Covering of open equipment for conveying materials; and
Prompt removal of spilled or tracked dirt or other materials from paved streets
and removal of dried sediments resulting from soil erosion.

(ii) Open Burning

The open burning or use of special incineration devices for the disposal of land clearing
debris must meet the requirements of 9 VAC 5-130-10 through 9 VAC 5-130-60 and 9
VAC 5-130-100 of the Regulations for open burning, and it may require a permit. The
Regulations provide for, but do not require, the local adoption of a model ordinance
concerning open burning. The project sponsor should contact Mecklenburg County fire
officials to determine what local requirements, if any, exist.

(iii) Fuel-Burning Equipment

The installation, operation or modification of stationary or portable fuel burning
equipment (e.g., generators, wood chippers/grinders, boilers, etc.) or other sources of
air pollutants may be subject to registration and/or air permitting requirements
(http://www.deq.virginia.gov/Programs/Air/PermittingCompliance/Permitting/TypesofAirP

ermits.aspx).

5. Solid and Hazardous Wastes and Hazardous Management. According to the
DEA (page 18), potential hazardous substances associated with the borrow area
watershed relate to the former tungsten mining operations that the Island Creek project
was constructed to protect. The document concludes that the proposal is expected to
have no effect on hazardous, toxic, and radioactive wastes.

5(a) Agency Jurisdiction. On behalf of the Virginia Waste Management Board, the
DEQ Division of Land Protection and Revitalization (DEQ-DLPR) is responsible for
carrying out the mandates of the Virginia Waste Management Act (Virginia Code §10.1-
1400 et seq.), as well as meeting Virginia's federal obligations under the Resource
Conservation and Recovery Act (RCRA) and the Comprehensive Environmental
Response Compensation Liability Act (CERCLA), commonly known as Superfund.
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Virginia:

¢ Virginia Waste Management Act, Virginia Code § 10.1-1400 et seq.

e Virginia Solid Waste Management Regulations, 9 VAC 20-81 (9 VAC 20-81-620
applies to asbestos-containing materials).

e \Virginia Hazardous Waste Management Regulations, 9 VAC 20-60 (9 VAC 20-
60-261 applies to lead-based paints).

e Virginia Regulations for the Transportation of Hazardous Materials, 9 VAC 20-
110.

Federal:

* Resource Conservation and Recovery Act, 42 U.S. Code sections 6901 et seq.

e U.S. Department of Transportation Rules for Transportation of Hazardous
Materials, 49 Code of Federal Regulations, Part 107

e Applicable rules contained in Title 40, Code of Federal Regulations.

DEQ-DLPR also administers laws and regulations on behalf of the State Water Control
Board governing Petroleum Storage Tanks (Virginia Code §62.1-44.34:8 et seq.),
including Aboveground Storage Tanks (9 VAC 25-91 et seq.) and Underground Storage
Tanks (9 VAC 25-580 ef seq. and 9 VAC 25-580-370 et seq.), also known as ‘Virginia
Tank Regulations’, and § 62.1-44.34:14 et seq. which covers oil spills.

5(b) Agency Findings. DEQ-DLPR staff conducted a search (2,000-foot radius) of
solid and hazardous waste databases (including petroleum releases) to identify waste
sites in close proximity to the project areas. The search did not identify any waste sites
within either of the project areas which might impact the project. Additionally, no waste
sites of possible concern were located within the zip code (23927) of the project area.

5(c) Requirement. Any soil, sediment, or groundwater that is suspected of
contamination or wastes that are generated during construction must be tested and
disposed of in accordance with applicable federal, state, and local laws and regulations.
All construction waste must be characterized in accordance with the Virginia Hazardous
Waste Management Regulations prior to management at an appropriate facility.

5(d) Recommendation. DEQ-DLPR recommends the implementation of pollution
prevention principles, including the reduction, reuse, and recycling of all solid wastes
generated. All generation of hazardous wastes should be minimized and handled
appropriately.

For questions or further information regarding waste comments, contact DEQ-DLPR,
Katy Dacey at (804) 698-4274.
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6. Pesticides and Herbicides. DEQ recommends that the use of herbicides or
pesticides for construction or landscape maintenance should be in accordance with the
principles of integrated pest management. The least toxic pesticides that are effective
in controlling the target species should be used. Contact the Department of Agriculture
and Consumer Services at (804) 786-3501 for more information.

7. Natural Heritage Resources. The DEA does not discuss potential project impacts
on natural heritage resources.

7(a) Agency Jurisdiction.

(i) The Virginia Department of Conservation and Recreation’s (DCR) Division of
Natural Heritage (DNH)

DNH's mission is conserving Virginia's biodiversity through inventory, protection and
stewardship. The Virginia Natural Area Preserves Act (Virginia Code §10.1-209
through 217), authorizes DCR to maintain a statewide database for conservation
planning and project review, protect land for the conservation of biodiversity, and
protect and ecologically manage the natural heritage resources of Virginia (the habitats
of rare, threatened and endangered species, significant natural communities, geologic
sites, and other natural features).

(ii) The Virginia Department of Agriculture and Consumer Services (VDACS)

The Endangered Plant and Insect Species Act of 1979 (Virginia Code Chapter 39 §3.1-
1020 through 1030) authorizes VDACS to conserve, protect and manage endangered
and threatened species of plants and insects. Under a Memorandum of Agreement
established between VDACS and the DCR, DCR represents VDACS in comments
regarding potential impacts on state-listed threatened and endangered plant and insect
species.

7(b) Agency Findings.

(i) Natural Heritage Resources
The DCR Biotics Data System documents the presence of natural heritage resources
within two miles of the project area. However, due to the scope of the activity and the
distance to the resources, DCR-DNH does not anticipate that this project will adversely
impact these natural heritage resources.

(iij) State-listed Plant and Insect Species

DCR finds that the current activity will not affect any documented state-listed threatened
or endangered plants or insects.
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(iiij) State Natural Area Preserves

DCR files do not indicate the presence of any State Natural Area Preserves under the
agency's jurisdiction in the project vicinity.

7(c) Recommendations.
() Natural Heritage Resources

Contact DCR-DNH to secure updated information on natural heritage resources if the
scope of the project changes and/or six months has passed before it is utilized. New
and updated information is continually added to the Biotics Data System.

(i) Wildlife Resource Information

The Department of Game and Inland Fisheries (DGIF) maintains a database of wildlife
locations, including threatened and endangered species, trout streams, and
anadromous fish waters that may contain information not documented in this response.
The database may be accessed from http://vafwis.org/fwis/ or contact Ernie
Aschenbach at (804) 367-2733 or ernie.aschenbach@dgif.virginia.gov.

8. Water Supply. The DEA does not discuss potential project impacts on water supply
sources and wells.

8(a) Agency Jurisdiction. The Virginia Department of Health (VDH) Office of Drinking
Water (ODW) reviews projects for the potential to impact public drinking water sources
(groundwater wells, springs and surface water intakes). VDH administers both federal

and state laws governing waterworks operation.

8(b) Agency Findings. VDH-ODW finds that there are no public groundwater wells
within a 1-mile radius of the project site and there are no surface water intakes located
within a 5-mile radius of the project site. The project is within the watershed of the
Roanoke River Service Authority Lake Gaston intake (Public Water Supply ID
5117707). The VDH-ODW Danville Field Office (DFO) finds that there would be no
impacts to waterworks in the DFO region as a result of this project.

8(c) Recommendation. VDH-ODW recommends that Best Management Practices
should be employed at the project sites, including erosion and sediment control and
Spill Prevention Controls and Countermeasures.

For additional information, contact VDH, Arlene Fields Warren at (804) 864-7781.

9. Historic Structures and Archaeological Resources. According to the DEA (pages
15-186), the Virginia Department of Historic Resources (DHR) Cultural Resource
Information System (V-CRIS) service was queried to identify known cultural resources

9
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in and near borrow areas. No cultural resources are known to exist in or in close
proximity to borrow areas. The Corps has initiated coordination with DHR under
Section 106 of the National Historic Preservation Act.

9(a) Agency Jurisdiction. The Virginia Department of Historic Resources (DHR)
conducts reviews of both federal and state projects to determine their effect on historic
properties. Under the federal process, DHR is the State Historic Preservation Office,
and ensures that federal undertakings-including licenses, permits, or funding-comply
with Section 106 of the National Historic Preservation Act of 1966, as amended, and its
implementing regulation at 36 CFR Part 800. Section 106 requires federal agencies to
consider the effects of federal projects on properties that are listed or eligible for listing
on the National Register of Historic Places. For state projects or activities on state
lands, DHR is afforded an opportunity to review and comment on (1) the demolition of
state property; (2) major state projects requiring an EIR; (3) archaeological
investigations on state-controlled land; (4) projects that involve a landmark listed in the
Virginia Landmarks Register; (5) the sale or lease of surplus state property; (6)
exploration and recovery of underwater historic properties; and (7) excavation or
removal of archaeological or historic features from caves. Please see DHR’s website
for more information about applicable state and federal laws and how to submit an
application for review: http://www.dhr.virginia.gov/StateStewardship/Index.htm.

9(b) Agency Findings. DHR did not respond to the request for comments on the
proposed project. However, pursuant to Section 106 of the National Historic
Preservation Act, the Corps must continue to coordinate with DHR on this proposal to
ensure historic resources are not adversely impacted.

REGULATORY AND COORDINATION NEEDS
1. Erosion and Sediment Control and Stormwater Management.

1(a) Erosion and Sediment Control and Stormwater Management. The federal
sponsor must ensure project activities are conducted in compliance with Virginia's
Erosion and Sediment Control Law (Virginia Code §62.1-44.15:51 et seq.) and
Regulations (9 VAC 25-840 et seq.) and Stormwater Management Law (Virginia Code
§62.1-44.15:24 et seq.) and Regulations (9 VAC 25-870 ef seq.). Additional information
and coordination on erosion and sediment control and stormwater management plans
may be addressed to DEQ-BRRO, Cody Boggs at (540) 562-6740.

1(b) General Permit for Stormwater Discharges from Construction Activities
(VAR10). For land-disturbing activities of equal to or greater than one acre, the
applicant is required to register for coverage under the Virginia Stormwater
Management Program General Permit for Discharges of Stormwater from Construction
Activities (9 VAC 25-880-1 et seq.). Specific questions regarding the Stormwater
Management Program requirements should be directed to DEQ-OSWM, Holly Sepety
at (804) 698-4039.

10
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2. Air Quality Regulations. This project is subject to air regulations administered by
the Department of Environmental Quality. The following sections of the Code of
Virginia and Virginia Administrative Code are applicable:

e fugitive dust and emissions control (9 VAC 5-50-60 et seq.);
e open burning restrictions (9 VAC 5-130 et seq.); and
e fuel-burning equipment (9 VAC 5-80 ef seq.).

For more information and coordination contact DEQ-BRRO, Frank Adams at (540) 562-
6830. Also, contact local Mecklenburg County fire officials for information on any local
requirements pertaining to open burning.

3. Solid and Hazardous Wastes. All solid waste, hazardous waste, and hazardous
materials must be managed in accordance with all applicable federal, state, and local
environmental regulations. Contact DEQ-BRRO, Doug Foran at (434) 582-6226 for
information on the location and availability of suitable waste management facilities in
Virginia if free product, discolored soils, or other evidence of contaminated soils are
encountered.

4. Natural Heritage Resources.

(i) Natural Heritage Resources
Contact DCR-DNH, Rene Hypes at (804) 371-2708, to secure updated information on
natural heritage resources if the scope of the project changes and/or six months passes
before the project is implemented, since new and updated information is continually
added to the Biotics Data System.

(ii) Additional Wildlife Resource Information

The DGIF wildlife database may be accessed from http://vafwis.org/fwis/ or contact
Ernie Aschenbach at (804) 367-2733 or ernie.aschenbach@dagif.virginia.gov.

5. Historic and Archaeological Resources. In accordance with Section 106 of the
National Historic Preservation Act, as amended, and its implementing regulation 36
CFR 800, the Corps must continue to coordinate with DHR regarding potential project
impacts to historic and archaeological resources. Contact DHR, Roger Kirchen at (804)
482-6091 for additional information and coordination.

Thank you for the opportunity to review the Draft Environmental Assessment for the
Use of Borrow Areas for Island Creek Dam Repair, John H. Kerr Dam and Reservoir, in
Mecklenburg County. Detailed comments of reviewing agencies are attached for your
review. Please contact me at (804) 698-4204 or John Fisher at (804) 698-4339 for
clarification of these comments.

11
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Sincerely,

Bettina Sullivan, Program Manager
Environmental Impact Review and Long-Range
Priorities

Enclosures

Ec: Amy Ewing, DGIF
Robbie Rhur, DCR
Tony Watkinson, VMRC
Susan Douglas, VDH
Roger Kirchen, DHR
Keith Tignor, VDACS
James Cromwell, VDOT
Greg Evans, DOF
David Spears, DMME
Wayne Carter, Mecklenburg County
Gail Moody, Southside PDC

12
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DEPARTMENT OF ENVIRONMENTAL QUALITY
Street address: 629 East Main Street, Richmond, Virginia 23219

Molly Joseph Ward Mailing address: P.O. Box 1105, Richmond, Virginia 23218 David K. Paylor
Secretary of Natural Resources Fax: 804-698-4019 - TDD (804) 698-4021 Director
www.deq, virginia.gov (804) 698.4020

1-800-592-5482

Attachment 2

Advisory Policies for Geographic Areas of Particular Concern

a.

Coastal Natural Resource Areas - These areas are vital to estuarine and marine
ecosystems and/or are of great importance to areas immediately inland of the
shoreline. Such areas receive special attention from the Commonwealth because
of their conservation, recreational, ecological, and aesthetic values. These areas
are worthy of special consideration in any planning or resources management
process and include the following resources:

a) Wetlands
b) Aquatic Spawning, Nursery, and Feeding Grounds
c) Coastal Primary Sand Dunes

d) Barrier Islands
e) Significant Wildlife Habitat Areas
f) Public Recreation Areas

g) Sand and Gravel Resources
h) Underwater Historic Sites.

Coastal Natural Hazard Areas - This policy covers areas vulnerable to continuing
and severe erosion and areas susceptible to potential damage from wind, tidal, and
storm related events including flooding. New buildings and other structures should
be designed and sited to minimize the potential for property damage due to storms
or shoreline erosion. The areas of concem are as follows:

i) Highly Erodible Areas
ii) Coastal High Hazard Areas, including flood plains.

Waterfront Development Areas - These areas are vital to the Commonwealth
because of the limited number of areas suitable for waterfront activities. The areas

of concemn are as follows:

i) Commercial Ports
ii) Commercial Fishing Piers
iii) Community Waterfronts

Although the management of such areas is the responsibility of local govemment
and some regional authorities, designation of these areas as Waterfront
Development Areas of Particular Concem (APC) under the VCP is encouraged.
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Designation will allow the use of federal CZMA funds to be used to assist planning
for such areas and the implementation of such plans. The VCP recognizes two
broad classes of priority uses for waterfront development APC:

i) water access dependent activities;
i) activities ~ significantly enhanced by the waterfront location and
complementary to other existing and/or planned activities in a given

waterfront area.

Advisory Policies for Shorefront Access Planning and Protection

a.

Virginia Public Beaches - Approximately 25 miles of public beaches are located in
the cities, counties, and towns of Virginia exclusive of public beaches on state and
federal land. These public shoreline areas will be maintained to allow public access

to recreational resources.

Virginia Outdoors Plan - Planning for coastal access is provided by the Department
of Conservation and Recreation in cooperation with other state and local
government agencies. The Virginia Outdoors Plan (VOP), which is published by
the Department, identifies recreational facilities in the Commonwealth that provide
recreational access. The VOP also serves to identify future needs of the
Commonwealth in relation to the provision of recreational opportunities and
shoreline access. Prior to initiating any project, consideration should be given to
the proximity of the project site to recreational resources identified in the VOP.

Parks, Natural Areas, and Wildlife Management Areas - Parks, Wildlife
Management Areas, and Natural Areas are provided for the recreational pleasure
of the citizens of the Commonwealth and the nation by local, state, and federal
agencies. The recreational values of these areas should be protected and

maintained.

Waterfront Recreational Land Acquisition - It is the policy of the Commonwealth to
protect areas, properties, lands, or any estate or interest therein, of scenic beauty,
recreational utility, historical interest, or unusual features which may be acquired,
preserved, and maintained for the citizens of the Commonwealth.

Waterfront Recreational Facilities - This policy applies to the provision of boat
ramps, public landings, and bridges which provide water access to the citizens of
the Commonwealth. These facilities shall be designed, constructed, and
maintained to provide points of water access when and where practicable.

Waterfront Historic Properties - The Commonwealth has a long history of
settlement and development, and much of that history has involved both shorelines
and near-shore areas. The protection and preservation of historic shorefront
properties is primarily the responsibility of the Department of Historic Resources.
Buildings, structures, and sites of historical, architectural, and/or archaeological
interest are significant resources for the citizens of the Commonwealth. It is the
policy of the Commonwealth and the VCP to enhance the protection of buildings,
structures, and sites of historical, architectural, and archaeological significance from
damage or destruction when practicable.
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Fisher, John (DEQ)

From: Keehan, Christopher (DEQ)

Sent: Tuesday, March 28, 2017 2:25 PM

To: Fisher, John (DEQ)

Ce: Lohman, Elizabeth (DEQ)

Subject: FW: NEW PROJECT ACOE Borrow Areas 17-037F
John,

This EIR is for the use of borrow area soils for the repair of Island Creek Dam in Mecklenburg County (17-037F).
BRRO offers the following comments for consideration;

¢ Water Quality and Wetlands
o the US Army Corps of Engineers (COE) has determined there are no surface water and wetlands

located in the borrow areas.

¢ Erosion and Sediment Control and Stormwater Management
o The EIR states that the proposed project will encompass approximately 7.58 acres between

Borrow Areas A and B.

o Erosion and sediment control measures must be implemented in accordance with current
erosion and sediment control regulations, which are reflected in the current edition of the
Virginia Erosion and Sediment Control Handbook. If the total land disturbance exceeds 10,000
square feet, an erosion and sediment control plan will be required.

© Under the Virginia Stormwater Management Act, land disturbing activities of one acre or more,
2,500 square feet in jurisdictions subject to the Chesapeake Bay Preservation Act, or a more
stringent local ordinance, must obtain state permit coverage, where applicable, and VSMP
authority permit coverage.

o Specific questions regarding the Stormwater Management Program requirements can be
directed to Cody Boggs, BRRO Stormwater and VWP Manager at (540) 562-6740.

e Air Quality

o This project is not likely to adversely affect air quality. However, fugitive dust must be kept at a
minimum. This requires, but is not limited to, measures such as application of water to suppress
dust and washing down vehicles and paved roadways immediately adjacent to the excavation
sites. The following sections of Virginia Administrative Code (VAC) may be applicable: 9 VAC 5-
50-60 et. seq., governs abatement of visible emissions and fugitive dust emissions, and 9 VAC 5-
40-5600 et. seq. addresses open burning. For additional information, please contact Frank
Adams, Air Compliance Manager, at (540) 562-6773. The following sections of Virginia
Administrative Code (VAC) may be applicable: 9 VAC 5-50-60 et. seq., governs abatement of
visible emissions and fugitive dust emissions, and 9 VAC 5-40-5600 et. seq. addresses open

burning.

. Solid and Hazardous Waste, and Hazardous Substances
o DEQrecommends that all solid wastes generated at the site be reduced at the source, reused, or
recycled. All hazardous wastes should be minimized. Otherwise, all solid waste, hazardous
waste, and hazardous material must be managed and disposed of in accordance with all
applicable federal, state, and local environmental regulations.

1
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Please contact Doug Foran, Solid Waste Inspector, at (434) 582-6226, concerning location and
availability of waste management facilities in the project area and waste disposal requirements.

e Wildlife Resources

o The Department of Game and Inland Fisheries (DGIF), as the Commonwealth’s wildlife and
freshwater fish management agency, exercises enforcement and regulatory jurisdiction over
wildlife and freshwater fish, including state or federally listed endangered or threatened species,
but excluding listed insects (Virginia Code Title 29.1). DGIF is a consulting agency under the U.S.
Fish and Wildlife Coordination Act (16 U.S.C. sections 661 et seq.), and provides environmental
analysis of projects or permit applications coordinated through DEQ and several other state and
federal agencies. DGIF determines likely impacts upon fish and wildlife resources and habitat,
and recommends appropriate measures to avoid, reduce, or compensate for those impacts. For

more information, see the DGIF website at www.dgif.virginia.gov or Gladys Cason at (804) 367-
0909.

Christopher M. Keehan

Solid Waste Permit Writer

Blue Ridge Regional Office - Lynchburg
434-582-6243
christopher.keehan@deq.virginia.gov

B-24




Fisher, John (DEQ)

From: Johnson, Mike (MRC)

Sent: Monday, March 20, 2017 1:46 PM

To: Fisher, John (DEQ)

Subject: FW: NEW PROJECT ACOE Borrow Areas 17-037F

Good aftermoon,
It does not appear that any work is proposed within the jurisdiction of the Marine Resources Commission. However,

please be advised that the Commission, pursuant to Section §28.2-1200 et seq of the Code of Virginia, has jurisdiction
over any encroachments in, on, or over the beds of the bays, ocean, rivers, streams, or creeks which are the property of the
Commonwealth. Accordingly, if any portion of the subject project involves any encroachments channelward of ordinary
high water along natural rivers and streams above the fall line or mean low water below the fall line, a permit may be
required from our agency. Any jurisdictional impacts will be reviewed by VMRC during the Joint Permit Application

process. Thank you for the opportunity to comment.

Mike Johnson

Habitat Management Division
VMRC

2600 Washington Ave.
Newport News, Va 23607
757-247-2255
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DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF AIR PROGRAM COORDINATION

ENVIRONMENTAL REVIEW COMMENTS APPLICABLE TO AIR QUALITY

TO: John E. Fisher DEQ - OEIA PROJECT NUMBER: DEQ #17-037F

PROJECT TYPE: [ STATE EA/ EIR X FEDERAL EA / EIS [Oscc
[[] CONSISTENCY DETERMINATION

PROJECT TITLE: Use of Borrow Areas for Island Creek Dam Repair

PROJECT SPONSOR: U.S. Army Corps of Engineers
PROJECT LOCATION: X OZONE ATTAINMENT AREA

REGULATORY REQUIREMENTSMAY BE APPLICABLE TO: X CONSTRUCTION
J OPERATION

STATE AIR POLLUTION CONTROL BOARD REGULATIONS THAT MAY APPLY:
1. [ 9VAC 5-40-5200 C & 9 VAC 5-40-5220 E — STAGE |

[] 9 VAC 5-45-760 et seq. — Asphalt Paving operations

X  9VAC 5-130 et seq. - Open Burning

X 9 VAC 5-50-60 et seq. Fugitive Dust Emissions

[J] 9VAC 5-50-130 et seq. - Odorous Emissions; Applicable to
[J 9VAC 5-60-300 et seq. — Standards of Performance for Toxic Pollutants

[J 9VAC 5-50-400 Subpart , Standards of Performance for New Stationary Sources,
CJ

]

O

2
3.
4.
5.
6
7

designates standards of performance for the
9 VAC 5-80-1100 et seq. of the regulations — Permits for Stationary Sources
8 VAC 5-80-1605 et seq. Of the regulations — Major or Modified Sources located in

PSD areas. This rule may be applicable to the
9 VAC 5-80-2000 et seq. of the regulations — New and modified sources located in

8.
9

10.
non-attainment areas
11. [J 9 VAC 5-80-800 et seq. Of the regulations — State Operating Permits. This rule may be

applicable to

COMMENTS SPECIFIC TO THE PROJECT:

(s fuacSL

(Kotur S. Narasimhan)

Office of Air Data Analysis DATE: March 16, 2017
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VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY

MEMORANDUM

TO: John Fisher, DEQ/EIR Environmental Program Planner

FROM: Katy Dacey, Division of Land Protection & Revitalization Review Coordinator

DATE: March 16, 2017

COPIES: Sanjay Thirunagari, Division of Land Protection & Revitalization Review Manager; file

SUBJECT:  Environmental Impact Review: EIR Project No 17-037F Use of Borrow Areas for Island
Creek Dam Repair, Mecklenburg County, VA

The Division of Land Protection & Revitalization (DLPR) has completed its review of the February 2017
EIR for the Use of Borrow Areas for Island Creek Dam Repair project located just south of Island Creck
Reservoir off Ivy Hill Road in Clarksville, Virginia 23927

Project Scope: repair and maintenance of Island Creek dam to include excavation of fill material from
nearby borrow areas

Solid and hazardous waste issues were not addressed in the submittal. The submittal did not indicate that
a search of Federal or State environmental databases was conducted. DLPR staff conducted a search
(2000 foot radius) of solid and hazardous waste databases (including petroleum releases) to identify waste
sites in close proximity to the project areas. DLPR search did not identify any waste sites within either the
project area which might impact the project. Additionally, no waste sites of possible concern were located
within the zip code of the project area, 23927. DLPR staff has reviewed the submittal and offers the

following comments:

Hazardous Waste/RCRA Facilities — none in close proximity to project area.
CERCLA Sites — none in the same zip code of the project area

Formerly Used Defense Sites (FUDS) — none in close proximity to project area

Solid Waste — none in close proximity te project area

Virginia Remediation Program (VRP) — none in close proximity to project area

Petroleum Releases - none within the project area
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PROJECT SPECIFIC COMMENTS

None

GENERAL COMMENTS

Soil, Sediment, Groundwater, and Waste Management

Any soil, sediment or groundwater that is suspected of contamination or wastes that are generated must be
tested and disposed of in accordance with applicable Federal, State, and local laws and regulations. Some
of the applicable state laws and regulations are: Virginia Waste Management Act, Code of Virginia
Section 10.1-1400 ef seg.; Virginia Hazardous Waste Management Regulations (VHWMR) (9VAC 20-
60); Virginia Solid Waste Management Regulations (VSWMR) (9VAC 20-81 ); Virginia Regulations for
the Transportation of Hazardous Materials (9VAC 20-110). Some of the applicable Federal laws and
regulations are: the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. Section 6901 et seq.,
and the applicable regulations contained in Title 40 of the Code of Federal Regulations; and the U.S.
Department of Transportation Rules for Transportation of Hazardous Materials, 49 CFR Part 107.

Pollution Prevention — Reuse - Recycling

Please note that DEQ encourages all construction projects and facilities to implement pollution prevention
principles, including the reduction, reuse, and recycling of all solid wastes generated. All generation of
hazardous wastes should be minimized and handled appropriately.

If you have any questions or need further information, please contact Katy Dacey at (804) 698-4274.
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Fisher, John (DEQ)

From: Warren, Arlene (VDH)

Sent: Tuesday, March 28, 2017 9:15 AM

To: Fisher, John (DEQ)

Subject: RE: NEW PROJECT ACOE Borrow Areas 17-037F

Project Name: Use of Borrow Areas for Island Creek Dam Repair
Project #: 17-037F

UPC #: N/A

Location: Mecklenburg County

VDH — Office of Drinking Water has reviewed the above project. Below are our comments as they relate to proximity to
public drinking water sources (groundwater wells, springs and surface water intakes). Potential impacts to public water
distribution systems or sanitary sewage collection systems must be verified by the local utility.

There are no public groundwater wells within a 1 mile radius of the project site.
There are no surface water intakes located within a 5 mile radius of the project site.
The project is within the watershed of the following public surface water sources:

PWS ID
Number | System Name Facility Name

5117707 | ROANOKE RIVER SERVICE AUTHORITY | LAKE GASTON INTAKE

* Office of Drinking Water Danville Field Office, Deputy Field Director, James Reynolds, PE were, “DFO
has no comments regarding this project; there are no impacts to waterworks in DFO resulting from

this project.”

Best Management Practices should be employed, including Erosion & Sedimentation Controls and Spill Prevention
Controls & Countermeasures on the project site.

Best Regards,

Arlene Fields Warren

GIS Program Support Technician
Office of Drinking Water
Virginia Department of Health
109 Governor Street

Richmond, VA 23220

(804) 864-7781

The Virginia Department of Health — Office of Drinking Water appreciates the opportunity to provide comments. If you have any
questions, please let me know.
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Molly Joseph Ward
Secretary of Natural Resources

Clyde E. Cristman

Director

Rochelle Altholz
Deputy Director of
Administration and Finance

David C. Dowling
Deputy Director of

Soil and Water Conservation
and Dam Safety

COMMONWEALTH of VIRGINIA

DEPARTMENT OF CONSERVATION AND RECREATION

Thomas L. Smith
Deputy Director of Operations

MEMORANDUM

DATE: March 23, 2017

TO: John Fisher, DEQ

FROM: Roberta Rhur, Environmental Impact Review Coordinator
SUBJECT: DEQ 17-037F, Use of Borrow Areas for Island Creek Dam Repair

Division of Natural Heritage

The Department of Conservation and Recreation’s Division of Natural Heritage (DCR) has searched its
Biotics Data System for occurrences of natural heritage resources from the area outlined on the submitted
map. Natural heritage resources are defined as the habitat of rare, threatened, or endangered plant and
animal species, unique or exemplary natural communities, and significant geologic formations.

Biotics documents the presence of natural heritage resources within two miles of the project area.
However, due to the scope of the activity and the distance to the resources, we do not anticipate that this
project will adversely impact these natural heritage resources.

Under a Memorandum of Agreement established between the Virginia Department of Agriculture and
Consumer Services (VDACS) and DCR represents VDACS in comments regarding potential impacts on state-
listed threatened and endangered plant and insect species. The current activity will not affect any

documented state-listed plants or insects.
There are no State Natural Area Preserves under DCR's jurisdiction in the project vicinity.

New and updated information is continually added to Biotics. Please re-submit project information and
map for an update on this natural heritage information if the scope of the project changes and/or six

months has passed before it is utilized.

The Virginia Department of Game and Inland Fisheries (VDGIF) maintains a database of wildlife locations,
including threatened and endangered species, trout streams, and anadromous fish waters that may contain
information not documented in this letter. Their database may be accessed from http://vafwis.org/fwis/ or
contact Ernie Aschenbach at 804-367-2733 or Ernie.Aschenbach@dgif.virginia.gov.

The remaining DCR divisions have no comments regarding the scope of this project. Thank you for the
opportunity to comment.

600 East Main Street, 24™ Floor | Richmond, Virginia 23219 | 804-786-6124

State Parks « Soil and Water Conservation » OQutdoor Recreation Planning
Natural Heritage « Dam Safety and Floodplain Management « Land Conservation
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Appendix C — Comments and Responses

United States Environmental Protection Agency, email dated April 26, 2017.

Comment: After a review of the Project’'s EA, EPA Region 3 has no concerns with the
project moving forward.
Corps’ Response: Noted.

Advisory Council on Historic Preservation (ACHP), email dated March 8, 2017.

Comment: Should the Army Corps of Engineers, through consultation with the Virginia
SHPO, tribes, and other consulting parties, alter its current determination from that of no
historic properties affected to that of an adverse effect, please invite the ACHP to
participate at that time, pursuant to our regulations 36 CFR800.6(a)(1).

Corps’ Response: Noted.

Virginia Department of Environmental Quality Blue Ridge Regional Office, Virginia
Clearinghouse letter dated March 29, 2017.

Comment: The DEQ Blue Ridge Regional Office did not indicate that surface waters
or wetlands would be impacted by this project.
Corps’ Response: Noted.

Virginia Marine Resources Commission, Virginia Clearinghouse letter dated March
29, 2017.

Comment: VMRC finds that it does not appear that any work is proposed within the
agency's jurisdiction. However, if any portion of the subject project involves any
encroachments channelward of ordinary high water along natural rivers and streams
above the fall line or mean low water below the fall line, a permit may be required from
VMRC.

Corps’ Response: Noted.

Virginia Department of Environmental Quality, Office of Stormwater Management,
Virginia Clearinghouse letter dated March 29, 2017.

Comment: Virginia Department of Environmental Quality Office of Stormwater
Management did not respond to DEQ's request for comments. However, regulatory
guidance for the control of non-point source pollution is presented below.

(i) Erosion and Sediment Control and Stormwater Management Plans

Federal agencies and their authorized agents that are conducting regulated land-
disturbing activities on private and public lands in the state must comply with Virginia
ESC Law and Regulations, Virginia Stormwater Management Act and VSMP
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Regulations, and other applicable federal nonpoint source pollution mandates (e.g.,
Clean Water Act Section 313 and federal consistency under the Coastal Zone
Management Act). Clearing and grading activities, installation of staging areas,
parking lots, roads, buildings, utilties, or other structures, soil or dredge spoil areas,
or related land conversion activities that disturb equal to or greater than 10,000
square feet would be regulated by the state Acts and Regulations. Accordingly, the
federal agency must prepare and implement erosion and sediment control (ESC)
and stormwater management (SWM) plans to ensure compliance with state law and
regulations. The ESC plan is submitted to DEQ-BRRO, which serves the area
where the project is located, for review for compliance. The applicant is ultimately
responsible for achieving project compliance through oversight of on-site
contractors, regular field inspection, prompt action against non-compliant sites, and
other mechanisms consistent with agency policy. [Reference: Virginia ESC Law §
62.144.1551 et seq. and Regulations 9 VAC 25-840; Virginia Stormwater
Management Act § 62.1-44.15:24 et seq. and VSMP Regulations 9 VAC 25-870].

(i) Virginia Stormwater Management Program General Permit for Discharges of
Stormwater from Construction Activities (VAR10)

The operator or owner of a construction activity involving land disturbance of equal to
or greater than 1 acre is required to register for coverage under the VAR10 permit
and develop a project specific stormwater pollution prevention plan (SWPPP). The
SWPPP must be prepared prior to submission of the registration statement for
coverage under the General Permit and the SWPPP must address water quality
and quantity in accordance with the Virginia Stormwater Management Program
Regulations. General information and registration forms for the General Permit are
available on DEQ's website at

http://www.deq.virginia.gov/Programs/Water/Stor mwaterManagementNSMPPermits/Con
structionGeneralPermit.aspx. [Reference: Virginia Stormwater Management Act
862.1-44.15:24 et seq.; VSMP Permit Regulations 9 VAC-25-870-10 et seq.]

Corps’ Response: Noted.

Virginia Department of Environmental Quality, Air Division, Virginia Clearinghouse letter
dated March 29, 2017.

Comment: The Air Division regulates emissions of air pollutants from industries and
facilities and implements programs designed to ensure that Virginia meets national air
guality standards. The most common regulations associated with major State projects
are:

e Openburning: 9 VAC 5-130 et seq.

< Fugitive dust control: 9 VAC 5-50-60 et seq.

e Permits for fuel-burning equipment: 9 VAC 5-80-1100 et seq.
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(1) FUGITIVE DUST

Fugitive dust must be kept to a minimum by using control methods outlined in 9 VAC 5-
50-60 et seq. of the Regulations for the Control and Abatement of Air Pollution. These
precautions include, but are not limited to the following:

e Use, where possible, of water or chemicals for dust control;

< Installation and use of hoods, fans, and fabric filters to enclose and vent
the handling of dusty materials;

« Covering of open equipment for conveying materials; and

< Prompt removal of spilled or tracked dirt or other materials from paved
streets and removal of dried sediments resulting from soil erosion.

(1N OPEN BURNING

The open burning or use of special incineration devices for the disposal of land
clearing debris must meet the requirements of 9 VAC 5-130-10 through 9 VAC 5-130-
60 and 9 VAC 5-130-100 of the Regulations for open burning, and it may require a
permit. The Regulations provide for, but do not require, the local adoption of a model
ordinance concerning open burning. The project sponsor should contact Mecklenburg
County fire officials to determine what local requirements, if any, exist.

(1) FUEL-BURNING EQUIPMENT

The installation, operation or modification of stationary or portable fuel burning
equipment (e.g., generators, wood chippers/grinders, boilers, etc.) or other sources of
air pollutants may be subject to registration and/or air permitting requirements
(http//www.deq.virginia.gov/Programs/Ai
r'/PermittingCompliance/Permitting/TypesofAirPermits.aspx).

Corps’ Response: Noted

Virginia Waste Management Board, the DEQ Division of Land Protection and
Revitalization, Virginia Clearinghouse letter dated March 29, 2017.

Comment: On behalf of the Virginia Waste Management Board, the DEQ Division of
Land Protection and Revitalization (DEQ-DLPR) is responsible for carrying out the
mandates of the Virginia Waste Management Act (Virginia Code 810.1- 1400 et seq.),
as well as meeting Virginia's federal obligations under the Resource Conservation and
Recovery Act (RCRA) and the Comprehensive Environmental Response
Compensation Liability Act (CERCLA), commonly known as Superfund.
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Virginia:

- Virginia Waste Management Act, Virginia Code § 10.1-1400 et seq.

< Virginia Solid Waste Management Regulations, 9 VAC 20-81 (9 VAC 20-
81-620 appliesto asbestos-containing materials).

< Virginia Hazardous Waste Management Regulations, 9 VAC 20-60 (9
VAC 20- 60-261 applies to lead-based paints).

< Virginia Regulations for the Transportation of Hazardous Materials, 9
VAC 20- 110.

Federal:

< Resource Conservation and Recovery Act, 42 U.S. Code sections 6901 et
seq.

e U.S.Department of Transportation Rules for Transportation of
Hazardous Materials, 49 Code of Federal Regulations, Part 107

= Applicable rules contained in Title 40, Code of Federal Regulations.

DEQ-DLPR also administers laws and regulations on behalf of the State Water
Control Board governing Petroleum Storage Tanks (Virginia Code 862.1-44.34:8 et
seq.), including Aboveground Storage Tanks (9 VAC 25-91 et seq.) and
Underground Storage Tanks (9 VAC 25-580 et seqg. and 9 VAC 25-580-370 et
seq.), also known as 'Virginia Tank Regulations’, and 8§ 62.1-44.34:14 et seq. which
covers oil spills.

Corps’ Response: Noted.

Virginia Department of Environmental Quality, Division of Land Protection and
Revitalization, Virginia Clearinghouse letter dated March 29, 2017.

Comment: Virginia Department of Environmental Quality Division of Land Protection
and Revitalization staff conducted a search (2,000-foot radius) of solid and
hazardous waste databases (including petroleum releases) to identify waste sites in
close proximity to the project areas. The search did not identify any waste sites within
either of the project areas which might impact the project. Additionally, no waste sites of
possible concern were located within the zip code (23927) of the project area. The
Virginia Department of Environmental Quality Division of Land Protection and
Revitalization also recommends the implementation of pollution prevention principles,
including the reduction, reuse, and recycling of all solid wastes generated. All
generation of hazardous wastes should be minimized and handled appropriately.
Corps’ Response: Noted.

Comment: DEQ recommends that the use of herbicides or pesticides for
construction or landscape maintenance should be in accordance with the principles
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of integrated pest management. The least toxic pesticides that are effective in
controlling the target species should be used.
Corps’ Response: Noted.

Virginia Department of Conservation and Recreation (OCR) and Division of Natural
Heritage (DNH), Virginia Clearinghouse letter dated March 29, 2017.

Comment: The OCR Biotics Data System documents the presence of natural heritage
resources within two miles of the project area. However, due to the scope of the activity
and the distance to the resources, DCR-DNH does not anticipate that this project will
adversely impact these natural heritage resources. OCR finds that the current activity
will not affect any documented state-listed threatened or endangered plants or insects.
OCR files do not indicate the presence of any State Natural Area Preserves under the
agency's jurisdiction in the project vicinity.

Corps’ Response: Noted.

Virginia Department of Health (VHD), Office of Drinking Water (ODW), Virginia
Clearinghouse letter dated March 29, 2017.

Comment: VDH-ODW finds that there are no public groundwater wells within a 1-mile
radius of the project site and there are no surface water intakes located within a 5-mile
radius of the project site. The project is within the watershed of the Roanoke River
Service Authority Lake Gaston intake (Public Water Supply ID 5117707). The VDH-
ODW Danville Field Office (DFO) finds that there would be no impacts to waterworks in
the DFO region as a result of this project.

Corps’ Response: Noted.

The following agencies were invited by the Virginia Clearinghouse to comment
on the Draft EA but had no comment, letter dated March 29, 2017.

Virginia Department of Game and Inland Fisheries
Virginia Department of Agriculture and Consumer Services
Virginia Department of Historic Resources

Virginia Department of Forestry

Virginia Department of Mines, Minerals, and Energy
Virginia Department of Transportation

Mecklenburg County

Southside Planning District Commission
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